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CAR FERRY 
“HENRY M. FLAGLER” 


For Rates, 
Bookings and 
Information 


address 


S. T. Suratt, Jr., Gen. Agt. 
1822 Equitable Bld¢g., 
NEW YORK, N. Y. 


Edward Ottsen, Gen. Agt., 
2085 Railway Exchange Bldg. 
ST. LOUIS, MO. 


Duncan Haigler, Com’! Agt., 
1403 Healey Bld¢., 
ATLANTA, GA. 


W. S. Loudermilk, G. T. A., 
Espigon del Arsenal 
HAVANA, CUBA 


H. E, C. Hawkins, 
Chief Freight Traffic Officer, 
ST. AUGUSTINE, FLA. 


@eeee Indicates service south of 
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CUBAN ALL-RAIL ROUTE 
SERVICE RESUMED 


Florida East Coast Railway to Port Everglades 
Florida East Coast Car Ferry to Havana, Cuba 


Cuban All-Rail Route service, suspended via 


DAYTONA BEACH Key West account hurricane damage to line on 
NEW SMYRNA 


the Florida Keys, has been resumed 


From PORT EVERGLADES, FLORIDA 
(Post Office Address, Ft. Lauderdale, Fla.) 


The same fast, time-saving schedules, formerly applying 
via Key West, will be maintained via Port Everglades, 
Cars from Jacksonville will arrive Port Everglades mid- 
night same day, for car ferry sailing following noon. 


MINIMUM TWO SAILINGS PER WEEK 
Proposed Sailing Days 


Southbound 
Leave Port Everglades Mon. and Thurs. 
Arrive Havana, Cuba Tues. and Fri. 
Northbound 
Leave Havana, Cuba Tues. and Fri. . . . 
Arrive Port Everglades Wed. and Sat. . . . 


12:00 noon 
6:00 am 


2:00 pm 
8:00 am 


PORT 


's EVERGLADES 


Published weekly by : 
second class matter januz ary 4, 1913, at the po stoffice’ at Chicag zo, Ill., der the Act of March }, 1879. 


(Post Office: Ft. Lauderdale) 


Port Everglades, situated on the double track main line 
of the Florida East Coast Railway, 22 miles north of 
Miami, is the deepest harbor on the coast between 
Norfolk and New Orleans. Government maintained it 
cost over $4,000,000 to construct. Distance from the 
ferry slip to sea buoy and ship lane is only one and one- 
eighth miles. Time in transit from Port Everglades to 
Havana, Cuba, is only 18 hours. Splendid icing service 
is available. 


Appreciating past favors, we solicit your continued patronage. 


FLORIDA EAST COAST RAILWAY 
FLORIDA EAST COAST CAR FERRY CoO. 


FLAGLER SYSTEM 
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Both 
Are Your 


Representatives 


The car that carries your 
product to its destination is 
as much a representative of 
your company as the sales- 
man who calls on the trade. 
Are the cars that you use 
worthy representatives ? 
North American Cars are! 
Do they create an impression 
of quality? North American 
Cars do! If you ship in tank 
or refrigerator cars, it will be 


to your interest to investigate. 


* 
A North 


American 
Car Lease 
Is Sound 
Business 
Economy 







TULSA, NORTH AMERICAN 


Mem =6CAR CORPORATION 
DALLAS 327 South La Salle St., Chicago 
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The new Bronx Terminal Market provides complete distributing facilities 
for perishable products—a farmers’ market, teamtracks, warehouse and cold 
storage space, carload receiving and truck loading platforms. 


The only 
ALL-RAIL SERVICE 
to the new 


BRONX TERMINAL MARKET 








A food center serving 3,000,000 people! __ tages: First...the vast population which the goit 
That’s the scope of New York City’s new market serves. Second . . . entirely modern i 
Bronx Terminal Market! And still another _ facilities. Third . . . direct delivery by New offe 
million will soon be added, with the com- York Central! of 1 
pletion of the new Tri-borough Bridge, join- Route your shipments via New York _ 
ing three of New York’s biggest boroughs Central System, the only route having all-rail the 
— Queens, Manhattan and the Bronx! access to the Bronx Terminal Market. This we 
The new market offers shippers and __ direct delivery gives you speed and depend- Ks 
receivers of perishable freight these advan- _ability...in all kinds of weather, at all seasons! “ 
Harry D. Vail, Chief Perishable Agent, New York Central System, 466 Lexington Avenue, New York pel 
NEW YORK 
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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





PUBLIC OWNERSHIP AND DEADHEADS 


pein dispatches carry the information that 
the railroads operated by the Polish government are 
going broke carrying deadheads. “On the basis of a 
conviction that a railroad train always has room for a 
few extra passengers, the Polish state some years ago 
offered to its war heroes as a sort of bonus the privilege 
of riding at cut rates. Serious financial difficulties fol- 
lowed, but the operating commission apparently thought 
it inconceivable that revenues could be affected through 
the carriage of ‘a few’ deadheads and passenger fares 
were doubled to meet ‘advancing operating costs.’ A lit- 
tle later the specter of an unbalanced budget again ap- 
peared, to be met in like manner by trebling the rates, 
without very satisfactory results. 

“A recent survey has disclosed the fact that only 16 
per cent of the passengers on Polish railways pay full 
fares, the others benefiting from discounts ranging from 
25 to 95 per cent. It was also found that the peasant 
class could no longer afford railway travel and was mov- 


PAGE 751 


ing distances of one hundred miles in century old horse- 
drawn carts. The proposal of the operating board is to 
withdraw the pass system and risk the antagonism of 
Polish officialdom.” 

The Chicago Tribune, commenting on this situation, 
says: 

“Perhaps those who have considered public owner- 
ship as the only cure for railway ills will find a lesson 
in the modern Polish situation, although there have been 
parallel experiences in the United States. We have pre- 
viously related the historical faet that, when Pennsyl- 
vania’s state-owned railroad was finally sold to private 
interests, the contractors found that every state and 
munipical official from the governor to the mayor of 
Philadelphia’s doorman held an annual pass. Politicians 
will never learn that it does cost money to carry pas- 
sengers even if they seemingly occupy space that would 
otherwise be moved empty on trains that are scheduled 
to run regardless of patronage.” 

Politicians may, indeed, learn the lesson herewith 
conveyed, but why should not the railroads themselves 
learn it before it is forced on them and the public by the 
despised politician? 


MOTOR CARRIER REGULATION 


66 EGULATION of commercial vehicles not needed, 

transportation expert finds.” This statement ap- 
pears at the head of the October 26 “weekly press re- 
lease” of the American Petroleum Industries Committee 
of the American Petroleum Institute, and under it is 
a summary or brief review of the results of a highway 
study made in Michigan by John 8S. Worley, professor 
of transportation engineering at the University of Michi- 
gan, and the university’s department of engineering 
research. 

Careful reading of the summary does not reveal 
support in the text of the statement for the declaration 
made at the head thereof as to regulation of commercial 
vehicles not being needed. To the contrary, the state- 
ment is made that a special study of needs for regula- 
tion of commercial vehicles using Michigan’s highways 
“led to conclusions that regulatory measures should be 
adopted and enforced only when there is strong prob- 
ability of public benefit, with regulation of any sort 
held to the minimum required for the public good.” 

If the recent enactment by Congress of the motor 
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carrier act, providing for regulation of interstate high- 
way carriers, does not rest primarily on the “strong prob- 
ability” that enforcement of the act will result in pub- 
lic benefit, Congress, of course, has made a serious mis- 
take. We do not understand that Congress acted in 
this matter except from the point of view of public 
benefit. If it acted particularly in the interest of any 
special group, it failed in its duty to the whole public. 
Regulation in the interest of any special group, under 
the act, also will be a serious mistake, if it is attempted. 
Professor Worley, it seems to us, so far as he is reported 
in the statement under discussion, has simply stated 
in this respect a conclusion that is inescapable. 


On the point that Congress thought it was acting 
in the public interest when it had under consideration 
what finally became the motor carrier act, we find in 
the report of the House committee on interstate and for- 
eign commerce on that measure as reported to the House 
the following: 

Voluminous reliable data from testimony has been recently 
compiled on the subject of highway carrier regulation by the 
congressional committees. It seems the more information ob- 
tained, the more apparent is the need for motor carrier regula- 
tion in the public interest to preserve and develop a healthy, 
adequate, coordinated system of transportation .... After con- 
sidering all the data at hand and the recommendations of the 
Interstate Commerce Commission, the Coordinator, the carriers 
themselves, and the public interest to be served, the committee 
believes that the bill as reported supplies the best possible reg- 
ulation to preserve an adequate highway transportation system 


properly adapted to the needs of the commerce of the United 
States. 


The Senate interstate commerce committee, in its 
report on the companion bill, said the regulation was 
carried no further “than is necessary in the interest of 
the public and of the carriers.” Referring to competi- 
tion among motor carriers and between motor carriers 
and other transport agencies, the committee said this 
competition had been carried to an extreme “which tends 
to undermine the financial stability of the carriers and 
jeopardizes the maintenance of transportation facilities 
and service appropriate to the needs of commerce and 
required in the public interest.” 


Professor Worley is also quoted in the “press re- 
lease” as having stated that “the specific regulation of 
one business is no criterion for the regulation of another 
business, either in kind or amount.” We assume the 
author of the statement we are discussing put in this 
excerpt with the railroads in mind. We do not wish to 
do injustice to Professor Worley with respect to the 
fragmentary summary of his study, but, if he had in 
mind the regulation of the railroads as one business be- 
ing specifically regulated and that that was “no cri- 
terion” for the regulation of competing highway carriers, 
we differ with him. There may be practical difficulties 
in the way of “getting at” the hosts of highway carriers 
to make regulation of them effective, but we have never 
been able to see why, in theory, one kind of carrier of 
goods between two points should be regulated and an- 
other kind of carrier of goods between the same points 
should not be regulated. This applies to all carriers 
whether by land, water, or air. If one kind of carrier 
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is regulated and the others are not, there may be on 
of two things done—the regulation may be taken off the 
regulated carrier or the other carriers regulated, if ther 
is to be equitable treatment of those engaged in bug. 
ness in the transportation field and, we might empha. 
size, of the public. Of course, what we are saying js 
that, if one branch of the transportation family is reg. 
ulated, all the branches should be regulated. We do not 
see how the transportation of goods, by whatever agency, 
is not in reality “one business.” Regulation of transpor. 
tation may not be a criterion for regulating the opera. 
tions of department stores, for instance, but we think 
that what was in mind in connection with the prepara. 
tion of the statement about Professor Worley’s study 
was to raise question as to regulation of highway car. 
riers. If not, we may ask, why the heading, “regulation 
of commercial vehicles not needed ?” 


INDUCING TONNAGE BY PURCHASES 


EK are presenting elsewhere a few facts with re 

spect to the function of the railroad traffic man in 
getting business for his road through cooperation with 
or pressure on the purchasing department to induce buy- 
ing from concerns that have tonnage to exchange for 
orders. We are doing this in no critical spirit nor with 
the idea that the thing is new—only that this function 
of the rail traffic department is growing in importance 
and becoming more widely recognized and that it is an 
interesting development with which some may not be 
familiar. 

We are finding no fault with the system for the 
reason that reciprocity is a well recognized and legiti- 
mate phase of doing business, however much it may be 
criticized by theorists. Of course, like almost anything 
else, it can be carried to excess and is subject to abuse 
but, by and large, it is merely a matter of business judg- 
ment for a railroad to decide whether a purchase here, 
an exchange of tonnage being part of the consideration, 
is worth more to it than a purchase there, without the 
tonnage, even if the grade of the thing purchased here 
be a little lower than that of the thing offered there, or 
the price a little higher. Of course, if the quality is 
too poor or the price too high, bad judgment has been 
used, but that, it seems to us—so long as public safety 
is not endangered by poor quality of material—is the 
concern only of the railroad involved. 

The only theory on which it is not the railroad’s 
sole concern is that, by the purchase of a poorer grade 
of material or material at a higher price, the charge to 
the public in transportation costs tends to increase, and 
the only reason that this argument applies to the rail- 
roads, for instance, and not to the corner grocery, is 
that the railroads are under public regulation. From 
the purely social point of view, the situation is no dif- 
ferent, when a railroad buys poorer material than it 
otherwise would buy or pays a higher price for it than 
it otherwise would pay, the consideration being ton- 


nage in exchange, from what it is when the corner gro- 
(Continued on page 754) 
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Current Topics in 
Washington 





An announcement by the American 


Here Is an Trucking Associations, Inc., this week 
— said: 

i i ea _— ; 

oeg The Ee (rate on —. ot 

ainin Pennsylvania, Maryland, est irginia, 

Yankee Barg g Delaware, and the District of Columbia) 


approved suggestions that the A. T. A. en- 
deavor, by conference, to have the railroads agree to allow to expire, 
on expiration dates as published, all special rates set up to meet 
motor truck competition. 

Those who know about that suggestion are inclined to be- 
lieve that the truck men did a good thing when they adopted 
it-good for themselves and good for the railroads. And what 
is good for the two transport agencies, it might be suggested, 
is good for the country. 

The fact that the truck men propose conferences will sug- 
gest, it is believed, that some, if not all, realize that truck rates 
that caused the railroads to cut so low that now the truck men 
desire to have the rail rates expire by limitation, must have 
been below a level of profit for the truck men. If they are be- 
low a profit point for the truck men, surely they are much too 
low for the railroads. 

It is not conceivable to those who have thought about the 
matter that the truck men could hope for success for them- 
selves were they unwilling themselves to do anything about 
the truck rates that constrained the railroads to take the steps 
the truck men now desire them to retrace by allowing the truck 
competitive rates to expire. Undoubtedly the truck rates took 
traffic from the railroads, else why did the railroads cut their 
rates? By the same sort of reasoning it may be inferred that 
the rail rates have regained some of the traffic—hence, the 
desire of the truck men to have the expiration dates made what 
they purport to be—that is, dates on which the rates come to 
an end. 

If, as suspected, both sides have lost money, conditions 
would appear to be right for real conferences on that subject. 
But a conference in which neither side is willing to concede 
anything, it may be suggested, is a waste of time. And a con- 
tinuance of the fight suggests the essence of foolishness. 





A thought in connection with the special 
rules of procedure issued by the Commission 
this week for the carrying out of the provi- 
sions of section 77(p) of the national bank- 
ruptcy act (elsewhere in this issue) is that 
they tend to make it hard for specialists in 
the reorganization of the affairs of bankrupt railroads to obtain 
“easy money” in the future in that sort of work. 

Lest some who have pined for a better day get the idea that 
the rules will eliminate from reorganizations and receiverships 
all those specialists having rubber consciences, it may be well 
to remind them that the contest between the thief and the lock- 
smith, between the maker of the gun and the maker of the 
armor, is always going on. These rules, however, suggest that, 
for the time being, the locksmith may be one up. The rules, 
of course, are merely the details for carrying out the general 
plan for curbing of blackmailers of majority interests desiring 
reorganization and looters of bankrupt estates willing and 
anxious to take hundreds of thousands and millions for in- 
significant services or mere pretense of services, laid down in 
section 77(p) itself. 

Question has arisen in the minds of some as to whether the 
Commission, in its demands for information about stock and 
bond transactions of those seeking to take part in a reorgani- 
zation, and the members. of their families as well, has over- 
stepped the safeguards the Constitution has thrown around 
the private affairs of individuals. But a thought in that connec- 
tion is that, when one is seeking to act in a fiduciary capacity, 
he should be willing to disclose everything that might influence 
his conduct. At any rate, if all those who heretofore had 
worked on reorganizations with a view to ending receiverships 
had been circumspect with regard to fees from the estate of 
the bankrupt there probably would be no necessity for section 
fi(p). 

If representatives of minority interests in mergers of rail- 
roads had been so upright as to make a suspicion of blackmail 


Making “Easy 
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to Come by 
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utterly impossible, the necessity for other provisions of sec- 
tion 77, those for disposing of minorities, might never have 
been necessary. 





That ducks will take to water is no 
more logical than that a vote by 
farmers who have been getting money 
from the Treasury for not growing corn 
or raising hogs favors a continuance of 
such payments. That the majority was 
not greater than five or six to one is a bit surprising. 

Yet stories were sent out from Washington before the vote 
for or against the continuance of the AAA corn-hog program was 
taken, saying that AAA officials here feared there would be 
an adverse vote. That was pretty fair politics. The stories 
may have frightened those favoring continuance to such an 
extent that they put forth extraordinary efforts to “get out the 
vote.” That is traditional politics. Scare your followers so 
they will tear up the earth to bring to the polls every last 
mother’s son on your side. Sometimes, of course, it stirs up 
the other side also. That’s a risk a political manager must 
take. 

Washington is unable to come to a conclusion as to the 
significance, if any, the voting may have with regard to the 
presidential campaign next year. The number of votes, fewer 
than a million, is small in comparison with the farm vote, even 
in the middle west. How large a proportion of the total num- 
ber of farmers who produce enough corn and hogs to be in- 
terested in the corn-hog program voted is not one of the loga- 
rithms in the books of the Washington appraisers of political 
affairs. 

It may be a case of, as General Hugh Johnson says, “You 
can’t beat $4,000,000,000 (relief money properly disbursed), but 
$4,000,000,000 can beat you.” 

The day before the vote was taken President Roosevelt 
announced that the AAA program would be simplified and set 
up for an indefinite period. Some translated “indefinitely” to 
mean permanent. That announcement may have had an effect 
on some voters, though the President could not know, in ad- 
vance of a decision by the Supreme Court, whether AAA was 
any more constitutional than NRA. It is suspected, however, 
that there are a good many folks outside of Washington who 
find it impossible to keep a proper supply of “ifs” for use in 
connection with things that come from the national capital. 
And the number in Washington who have the same trouble is 
legion. It has been impossible for an ordinarily intelligent man 
to keep informed as to the revolutions and spinnings into the 
air of the pinwheels in Washington comprehended within the 
words ‘the new deal.” 


How Strange That 
the Corn-Hog 
Program Won Out! 





Relief thus far this year has cost 
the federal government nearly $215,000,000 
more than in the same period last year. 
That is so notwithstanding the so-called 
“drive” to end the dole by putting men 
on the government payroll to go through 
the motions of work, at least. This year’s expenditures total 
$1,227,973,573 as compared with $1,013,069,738 last year. 


The dole was to be ended by putting 3,500,000 men on the 
payroll. The taxpayer might not know the difference between 
a dollar given as a dole and a dollar given for work of doubtful 
value, but those guiding the stream of money from the Treasury 
made a distinction. 

But it will be necessary to put about 2,000,000 more men 
on the payroll before the objective is reached. Failure to spend 
as much money on various projects as planned is attributed 
to the stiff neck of Comptroller-General McCarl. He takes his 
job seriously. Putting his fiinger on certain words in the statute 
books he says: “You can’t do that.” There is a suspicion some- 
times that administration men would be pleased if McCarl did 
that oftener. He might save them from some of the criticism 
their spending habits have brought on them. Also if those favor- 
pe government gifts ‘get sore,” McCarl can be blamed for the 

elay. 


Low down persons, willing to impute political motives to 
some of the men in the administration, seem to suspect that 
the long ago announced plan to have 3,500,000 men off the dole 
and on the payroll by the middle of November this year was 
really a plan to have that many on the payroll by November, 
1936. The low down persons are frequently men who were 
familiar with Republican politics in Pennsylvania in the time of 
Quay and Penrose, than whom there were never finer political 
bosses. Tammany knew little politics in comparison with them, 
a good many men thought about thirty-five years ago. 

It was believed among the reformers that Quay and Penrose 
manipulated the state and county payrolls in the way that 
would do them the most good on primary and general election 
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days, not once in a while, but always. And the payroll was 
not confined to the state and county offices. It extended to the 
books of corporations that needed the help of the Republican 
leaders of that commonwealth at Harrisburg, Pa., and at Wash- 
ington, D. C. 

Of course, there were no such government payrolls in those 
days as at present whether the payroll enumeration be confined 
to those actually holding government offices or be extended to 
cover those on relief, whether dole or public works.—A. E. H. 


INDUCING TONNAGE BY PURCHASES 

(Continued from page 752) 
ceryman buys clothes from a certain tailor because that 
tailor buys groceries from him, though he might get a 
somewhat lower price or a better grade of cloth from 
a tailor who does not buy from him. The tendency there 
also is for the transaction to be reflected in the price 
of groceries—but the grocer is not under regulation and 
may do as he pleases. 

There has been a deal of breath wasted over the 
alleged viciousness of the practice of reciprocity by rail- 
roads. Like any other policy or practice, it can be and 
has been abused. Abuses, so far as the railroads are 
involved, are of public concern because they indicate 
bad management, and bad management is reflected in 
higher transportation charges or less profitable opera- 
tion of a regulated utility. But it is to such abuses and 
not to the practice itself that attention should be di- 
rected. There ought to be no suspicion of bad manage- 
ment or unfair practice merely because it is known that 
the railroads dicker, on the basis of tonnage offered, 
in making their purchases. A salesman who has no 
tonnage to offer in exchange is, of course, at a disad- 
vantage, but that is his bad fortune and is one of the 
conditions to be met in the competition to get business. 


Everybody practices reciprocity and everybody 
should do so. For instance, when a member of our 
staff travels, he does so, if possible, over a line that ad- 
vertises with us, even sometimes at some comparative 
inconvenience or added expense. We think that is com- 
mon fairness and good business. It is no concern of 
anyone else. The same thing applies to the railroads in 
their reciprocal dealings, except that they are subject 
to public regulation and, hence, close scrutiny in their 
transactions. But all they should have to worry about 
is that they do not overstep the line of propriety and 
sound business practice. This line, to be sure, would 
be difficult to draw and opinions might vary slightly as 
to where it should be drawn, but we do not think there 
could be much serious difference in this respect. We 
should say that sound business judgment would show 
the way. Anything other than sound business judg- 
ment, of course, is to be condemned for its own sake, but 
surely the railroads must be allowed to use their own. 
If they are not to be so permitted then we might as 
well have government operation and be done with it. 
However, does anyone suppose that, under government 
operation, sound business judgment or even common fair- 
ness would be used in the kind of thing about which 
we have been talking? It is the belief that it would not 
that, perhaps, accounts for the timidity in fighting pro- 
posed government ownership on the part of some persons 
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who might, if the government took over the railroads, 
have things they wished to sell to the government. 


A. A. R. DISTRICT OFFICES 
The Traffic World Washington Buregy 


Officials of the Association of American Railroads are at 
work on a reorganization of the car service division of the 
association with a view to effecting economies desired by the 
board of directors of the association, which adopted a resolu. 
tion September 20 providing for abolition of the district offices 
of the association as part of an economy move. (See Traffic 
World, Oct. 19, p. 634.) 

The objective of the officials, it was learned this week, is 
to effect economies and these economies may be effected with. 
out substantial change in the present setup with respect to 
district offices. It is understood that, if the economies desired 
can be effected without abolition of the offices, such a result 
will be satisfactory to the board of directors. In other words, 
it is understood, an arrangement may be worked out whereby 
the district offices may not be abolished. 

Officials emphasized that there was never any intention to 
do anything that would interfere with the continuation of the 
effectiveness of the shipper regional advisory boards. The A. 
A. R. car service division district offices serve as headquarters 
of the regional boards. 

With the approval of J. M. Symes, vice president of the 
Association of American Railroads, in charge of the operations 
and maintenance department, W. C. Kendall, chairman of the 
car service division of that association, has announced changes 
in the division, effective November 1, as follows: 

J. J. Hayden is appointed district manager at Minneapolis, 
vice P. J. Coleman, deceased; A. H. Gass is appointed district 
manager at Detroit, vice J. J. Hayden, and L. M. Ross is ap- 
pointed district manager at Boston, vice A. H. Gass. 

In connection with these changes it was said that they 
were made in the routine of the business of the organization 
as now operating and without regard to the reorganization that 
may be made as a result of the resolution of September 20. 


RAILROAD RETIREMENT BOARD 


President Roosevelt October 30 appointed Murray W. Lati- 
mer, Lee M. Eddy, and James A. Dailey members of the Rail- 
road Retirement Board created by the railroad retirement act 
passed at the last session of Congress. Latimer will serve as 
chairman, as he did of the old retirement board that was put 
out of business by the decision of the Supreme Court holding 
the former rail pension act unconstitutional. Eddy, represent- 
ing the labor group, also served on the old board. Dailey, the 
nominee of the railroads, has been secretary of the board of 
pensions of the New York Central. John T. Williamson, the 
railroad nominee on the old board, did not wish to serve again. 

The President has yet to appoint three-members of the 
Pension Investigation Commission provided for in the new pen: 
sion act. This commission is to be composed of nine members, 
six of whom are to be members of Congress designated by the 
presiding officers of the Senate and House. This commission 
is directed to report on pensions for railroad employes not later 
than January 1. 


GOVERNMENT OWNERSHIP PLAN 


The Railway Labor Executives’ Association, the members 
of which are the heads of the so-called twenty-one standard 
railroad labor unions, and a majority of whom recently voted 
for government ownership of railroads, has authorized the 
opening of a bureau in Washington to carry on the association’s 
campaign for government ownership of the railroads. 

The office of the railroad labor unions in charge of further- 
ing the railroad labor movement for government ownership of 
railroads is in charge of Arthur Keep, who has been editor of 
the Railroad Telegraphers’ Journal. 

Officials of the American Federation of Labor are expected 
to aid the railroad unions in their efforts to bring about gov- 
ernment ownership of the railroads. 

Senator Wheeler, chairman of the Senate interstate com- 
merce committee, introduced a government ownership Dill at 
the last session of Congress and organized labor is expected to 
urge that hearings on the measure, which Coordinator Eastman 
assisted in drafting at the request of Senator Wheeler, be held 
at the next session. 


RAILROAD ASSOCIATION MEETING 


The Association of American Railroads will hold its al 
nual meeting at the Stevens Hotel in Chicago November 7 and 8. 
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Decisions of- Interstate Commerce Commission 





BASKETS IN THE SOUTH 


NIL. and S. No. 4023, baskets and hampers in southern ter- 

ritory, the Commission, division 3, in a report written by Com- 
missioner Miller, has found not justified proposed revised rates 
and minimum weights on berry, fruit and vegetable baskets 
and hampers in straight carloads and in mixed carloads with 
box and crate material between points in southern classification 
territory. The finding is without prejudice to the establishment 
of rates on baskets and hampers, in straight carloads, subject 
to a proposed straight carload minimum, not exceeding 25 per 
cent over the rates on box and crate material in straight car- 
loads between the same points, the charges on baskets and 
hampers in mixed carloads with box and crate material to be 
computed by applying the carload rates to the actual weights 
of the respective commodities, any deficiency in weight to be 
charged for at the box and crate material rate, subject to the 
proposed mixed carload minima; provided that the adjustment 
proposed in the report shall not apply to destinations in north- 
ern Virginia which are included in the official territory adjust- 
ment on this traffic. 

The report in this proceeding may be regarded as a com- 
panion piece for I. and S. No. 4075, freight and vegetable pack- 
ages in southwest, elsewhere in this issue, in which the 25 per 
cent over box and crate material rates basis was suggested by 
the Commission for the southwest. Commissioner Miller out- 
lined this proceeding as follows: 


Baskets and hampers and box and crate material, in straight 
and mixed carloads, minimum 30,000 pounds, not subject to Rule 34, 
generally take the same rates as lumber in southern territory. This 
has always been true of box and crate material, in straight carloads, 
and has been true of baskets and hampers in mixed carloads since 
1909 and in straight carloads since 1924. By the schedules here under 
suspension, respondents in southern territory, except between points 
in Mississippi, eastern Louisiana, western Tennessee, and western 
Alabama, propose to divorce baskets and hampers, in straight and 
mixed carloads, from box and crate material, in straight carloads, 
and to establish the higher column 25 rates on baskets and hampers, 
in straight carloads, minimum 20,000 pounds, and column 22% rates 
on baskets and hampers in mixed carloads with box and crate ma- 
terial, minimum 30,000 pounds, the proposed minima being for a 
40-foot, 6-inch car, subject to Rule 34. No change is proposed on 
box and crate material, in straight carloads. 


Commissioner Lee dissented in this case for the reasons 
set forth in I. and S. No. 4075. 


RATES VIA ATLANTIC PORTS 


The Commission, by division 3, in I. and S. No. 4090, com- 
modities via the Virginia ports to central territory, in a report 
written by Commissioner Mahaffie, has found not justified the 
proposal of the carriers to cancel commodity rates via water- 
and-rail and rail-water-and-rail rates from points in northern 
Atlantic seaboard territory through the ports of Virginia, Balti- 
more, Md., and Savannah, Ga., to destinations throughout central 
territory. The proceeding has been discontinued. 

This proceeding was heard with fourth section application 
No. 15846. In disposing of this phase of the subject the Com- 
mission said that as the questions involved in fourth section 
application No. 15846 were similar to those presented in fourth 
section application No. 14900, now pending, they would be con- 
sidered in the latter proceeding. 

In the schedules under consideration the carriers proposed 
to cancel commodity rates via the ports and allow the higher 
Class rates to apply. The rates in question are contained in 
supplement No. 3 to Sedgman’s I. C. C. 230. On protest of the 
Port of New York Authority and other interests, operation of 
the schedules was suspended until November 25, 1935. 

The cancellations were proposed as the easiest way out of 
the situation created by the Commission’s denial of fourth sec- 
tion relief. Relief was granted originally by fourth section 
order No. 11602, dated June 13, 1934. It authorized the respond- 
ents to continue departures in connection with commodity rates 
untreated as to fourth section phases lawfully in effect on June 
2, 1934, until December 3, 1934, this expiration date being subse- 
quently extended to March 3, 1935. An application for further 
Postponement of that expiration date was denied by fourth sec- 
tion order No. 11837, except as to rates on cotton goods covered 
by I. and S. No. 3636. 

Commissioner Mahaffie, in his report, said the principal 
water carriers in northern Atlantic coastwise trade and their 
rail connections, for a number of years, had maintained a com- 





plete line of joint through rates on traffic moving between At- 
lantic seaboard territory, on the one hand, and central, Illinois 
and western trunk line territories on the other, over rail-water- 
and-rail and water-and-rail routes through the Virginia ports or 
through Baltimore and Savannah, Ga. Those rates, he said, 
were either the same as or differentially lower than the rates 
applicable via standard all-rail routes and fourth section de- 
partures were general. For example, he said, rates from New 
York were usually lower than rates from the intermediate Vir- 
ginia ports to the same destinations. 

Departures in connection with prescribed class rates or 
commodity rates based on percentage of class rates made with 
relation to the all-rail class rates established under the eastern 
class rate revision, Mr. Mahaffie said, were maintained under 
temporary relief authorized by fourth section order No. 10690. 
However, he added, the standard rail lines maintained many 
untreated commodity rates which bore no relation to the class 
rate structure and respondents, from time to time, had estab- 
lished related commodity rates in order to meet this competi- 
tion. 

The only justification offered by the railroads in support of 
the proposed increases, which were published to apply on ap- 
proximately 80 different groups of commodities, said Mr. Ma- 
haffie, was the task, which they claimed was insurmountable, 
of revising the tariffs to comply with the fourth section. Such 
revision if accomplished, they claimed, would create a vast 
disturbance of the present relationship of rates. The railroads 
further said that it was not their desire to increase the present 
rates, but that the only practical means of eliminating the un- 
authorized departures was to cancel the commodity rates and 
apply class rates as to which they now had fourth section relief. 

Commissioner Mahaffie said the reasons advanced by the 
applicants for and those by the shippers in opposition to, the 
fourth section relief sought in this proceeding were similar to 
those advanced at the hearing in fourth section application No. 
14900. For that reason the questions in this proceeding, he said, 
would be considered when the questions raised by fourth section 
applications No. 15846 and No. 14900 were settled. 


COAL REPARATION 


Awards of reparation, totaling $142,487.13 with interest, on 
account of unreasonable rates on coal from mines in Colorado 
and New Mexico to destinations in Kansas and Nebraska, have 
been made by the Commission in No. 15841, William Kelly Mill- 
ing Co. vs. A. T. & S. F. et al. (report and order), and the 
proceedings listed in the margin of the first page of the prior 
report on reargument 178 I. C. C. 39; also No. 26059, L. C. 
Adams Mercantile Co. et al. vs. A. T. & S. F.; and a sub- 
number thereunder, Davis Grain Co. et al. vs. Same. These 
awards were made on further hearing under findings in the 
prior report on reargument. Other prior reports are in 146 
I, C. C. 479 and 156 I. C. C. 447. 

Chairman Tate concurred in part, but Commissioner Ma- 
haffie dissented. The latter said that in his judgment the find- 
ings of the majority in the previous report 178 I. C. C. 39 were 
wrong in that many of the rates there found unreasonable 
were not found to be in excess of reasonable maxima for the 
services rendered; also that as to a large part of the rate ad- 
justment the majority erred in awarding reparation beyond 
the Commission’s authority under the law as construed in 
Arizona Grocery Co. vs. A. T. & S. F., 284 U. S. 370. Com- 
missioners Lee and Caskie did not participate in the disposi- 
tion of this report. 

While the total of the awards was large, only a few ex- 
ceeded $1,000 in amount to any one complainant against any 
one railroad or combination of railroads in the through hauling 
of coal. 


BASKETS AND OTHER CONTAINERS 


Condemning as unjustified proposals to revise rates and 
minimum weights on berry, fruit and vegetable packages by 
putting them on the basis of definite percentages of first class 
or column 100 rates, the Commission, division 3, in I. and S. 
No. 4075, fruit and vegetable packages in southwest, has told 
the carriers the condemnation is without prejudice to their 
establishing rates on baskets and hampers not exceeding 25 
per cent over the rates on box and crate material, when moving 
in straight carloads. On the basis suggested by the Commis- 
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sion charges on baskets and hampers in mixed carloads with 
box and crate material would be computed by applying the 
straight carload rate on the respective commodities, the de- 
ficiency in weight, if any, to be charged for at the box and 
crate material rate, subject to proposed mixed carload minima. 

The conditions surrounding the transportation of baskets, 
hampers and box and crate material were the same, said Com- 
missioner Miller, author of the report, except that baskets and 
hampers were the more valuable and did not load as heavily. 

“While these factors indicate that the rates on baskets and 
hampers should be somewhat higher than those on box and crate 
material,” said Mr. Miller, “the rates proposed would on the 
average reflect a spread over the rates on the box and crate 
material greater than is warranted by the record. But consid- 
ering the differences in value and loading, the rates on baskets 
and hampers may properly be sufficiently higher than those on 
box and crate material to reflect the differences in transporta- 
tion conditions. This can be accomplished by establishing rates 
on straight carloads of baskets and hampers 25 per cent over 
the rates on box and crate material between the same points, 
so as to yield substantially the same gross ton-mile earnings, 
and by establishing rates on mixed carload traffic so as to reflect 
the same relationship.” 

The packages to which the proposed adjustment was pub- 
lished to apply were berry, fruit, and vegetable shipping, round 
and other than round bottom, wooden bushel baskets or hampers, 
with or without covers, and on till boxes or baskets, the latter 
. being the baskets used in shipping strawberries. The carriers 
proposed to revise both state and interstate rates. The proceed- 
ing was heard cooperatively with the Arkansas and Missouri 
commissions. 

This adjustment was published to apply (1) between points 
in southwestern and Kansas-Missouri territories on interstate 
and intrastate traffic; (2) between southwestern and Kansas- 
Missouri territories, on the one hand, and southern territory, 
on the other; (3) between southwestern and Kansas-Missouri 
territories, on the one hand, and points in so-called gateway 
territory in Illinois, Kentucky, Missouri, Tennessee, Mississippi 
and Louisiana, on the other; (4) between certain points in New 
Mexico on the line of The Atchison, Topeka & Santa Fe and 
certain points in Colorado on that line and the line of the 
Colorado & Wyoming; and (5) from southwestern and Kansas- 
Missouri territories to western trunk-line, Illinois and central 
territories. 

In the protested schedules it was proposed to establish, in 
lieu of the rates now applicable, new bases of rates by excep- 
tions to the western classification. From Kansas-Missouri and 
southwestern territories to central territory, excepting certain 
points in Indiana and Ohio on so-called southern classification 
lines, it was proposed to establish column 27.5 (that per cent 
of first class) rates on baskets or hampers, round bottom and 
other than round bottom, in straight or mixed carloads, and on 
tills, in straight carloads, minimum 20,000 pounds, subject to 
Rule 34; also the same rates on mixed carloads of one or more 
kinds of baskets or hampers or tills with box or crate material, 
minimum 30,000 pounds, subject to Rule 34 of the classification. 
From, to, and between other points and territories as involved 
in the suspended adjustment it was proposed to establish col- 
umn 22.5 (that per cent of first class) rates on baskets or ham- 
pers, and tills, in straight or mixed carloads, minimum in cars 
40 feet 6 inches or less inside length 20,000 pounds, with grad- 
uated minima for cars of greater length. On mixed carloads 
of baskets or hampers and tills with box or crate material it 
was proposed to establish column 20 (that per cent of first 
class) rates, minimum 30,000 pounds, in cars 40 feet 6 inches 
ned og in length, with graduated minima for cars of greater 
ength. 

Commissioner Lee, dissenting, said that while revision might 
be desirable, he believed the majority had gone too far, in 
that the 25 per cent spread between rates on baskets and ham- 
pers and those on the box and crate material seemed unduly 
to prefer the latter. 


RICE TRANSIT AT NEW ORLEANS 


Though the Commission division 2, in I. and S. No. 4091, 
transit on rice at New Orleans, etc., expressed the opinion that 
carriers were entitled to deny transit at New Orleans on Ark- 
ansas rice until such time as it might again inquire into the 
matter in another case, it found not justified transit schedules 
suspended in this proceeding, ordered them canceled, and dis- 
continued the case. The finding was without prejudice to the 
filing of schedules, which, as the report said, would remove all 
doubt as to the scope of the intended denial of transit. 

The suspended schedules purported to clarify and make 
certain denial of transit on rough rice originating in Arkansas 
on the Cotton Belt, Rock Island and Missouri & North Arkansas, 
called excepting lines, and moving on transit over the lines of 
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the Missouri Pacific and other carriers through New Orleap; 
It was claimed in behalf of the suspended schedules that the, 
were filed so as to destroy prohibitions which were omitty 
through error from Johanson’s I. C. C. No. 2578 when that tarig 
was reissued. 


Notwithstanding respondents’ contention that the propose 
.restriction served to make it clear that transit was not to 
had at any point along the route of movement, a study of the 
proposed restriction, the Commission said, disclosed that jt 
might be interpreted in three different ways, namely, so as t 
prohibit transit (1) at any point in Arkansas on rice originat. 
ing on the excepting lines; (2) at any point on rice originating 
at any point in Arkansas and moving over the excepting lines: 
or (3) only at points on the excepting lines on shipments orig. 
inating in Arkansas. 


Protestants, New Orleans Joint Traffic Bureau and foy 
rice-milling interests at New Orleans, urged, the Commissioy 
said, that the proposed restriction was an effort on the part of 
the excepting lines to nullify transit arrangements granted by 
the Missouri Pacific. They contended that such restriction could 
not lawfully be imposed by the excepting lines on another car. 
rier. No appearance, the Commission said, was entered for the 
Missouri Pacific, and that therefore it was impossible to state 
the position of that carrier in regard to restrictions on its local 
transit arrangements. But, the Commission pointed out, the 
Missouri Pacific had offered no objection to the proposed publi. 
cation, and technically at least, it was a party to the protested 
schedules. 


In disposing of the case the Commission said that this ab. 
sence of transit arrangements on rice grown in Arkansas was 
approved in Lake Charles Rice Milling Co. vs. A. & N., 771. 
C. C. 700. Therein the Commission found that there was no 
justification for requiring the establishment of transit at Lake 
Charles, La., on rough rice from Arkansas points to interstate 
destinations. There was nothing in the present record, it 
added, to indicate that the conditions at New Orleans, so far as 
transit was concerned, differed from those then obtaining at 
Lake Charles. Moreover, it added, there were now pending 
before the Commission, awaiting preparation of a proposed re- 
port, a number of cases which had to do with almost all phases 
of the entire rice rate adjustment of the United States. Among 
these cases, it said, was No. 26460, New Orleans Joint Traffic 
Bureau vs. A. & W. et al., in which the complainants, protest- 
ants in the instant case, sought the establishment of transit 
arrangements at New Orleans on rough rice drawn from Ark- 
ansas, the product of which was to be reshipped in foreign and 
coastwise commerce. In view of the decision in the Lake 
Charles Rice Milling case, the Commission said it was of the 
opinion that respondents were entitled to deny transit at New 
Orleans until such time as it might again inquire into the 
matter on the comprehensive record in No. 26460 and related 
cases. 


Commissioner Splawn, concurring in the finding that the 
suspended schedules had not been justified,.said he did con- 
sider it necessary to pass on the grant or denial of transit in 
this proceeding. 


COMMISSION REPORTS 


[Petroleum Products 


Fourth section application No. 15264, petroleum products to 
Wyoming points and fourth section application No. 15361. By 
division 2. Chicago, Burlington & Quincy and Wyoming Railway 
Co. authorized, in fourth section order No. 12058, to establish 
and maintain rates, gasoline, petroleum refined oil (kerosene) 
and petroleum fuel oil distillate, not suitable for illuminating 
purposes, in tank carloads, from Casper and Glenrock, Wyo., 
over their routes through Billings, Mont., of 26.5 cents to 
Sheridan, Clearmont, and Buffalo, Wyo., and over the route of 
the C. B. & Q. through Northport, Neb., of 30.5 cents to New- 
castle, 35.5 cents to Upton, 38.5 cents to Moorcroft, 35 cents 
to Gillette and 26.5 cents to Arvada, Wyo., and to maintain 
higher rates from, to, and between intermediate points, subject 
to the customary conditions. 


Furnace Lining 


Fourth section application No. 15641, furnace lining and 
bonding mortar to southern points. By division 2. Authority 
denied, in fourth section order No. 12059, to parties to Speidens 
I. C. C. No. 1715 to establish and maintain rates now in effect 
from points in West Virginia, Kentucky, and Ohio to destina- 
tions in southern territory on a minimum of 50,000 pounds and 
to continue a minimum of 60,000 pounds to intermediate des 
tinations in official territory, without regard to the fourth sec 
tion. The Commission said the instant record did not warrant 
a granting of authority to maintain minima which resulted i2 
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higher charges to intermediate points in official territory than 
to more distant points in southern territory. 


Tomatoes 


No. 26169, Mark P. Jacobsen Co. vs. F. E. C. et al. By the 
Commission. On reconsideration, finding in former report, 204 
, c. C. 68, that the rates, tomatoes, in standard lug crates, car- 
loads, Hallandale, Fla., to Detroit, Mich. and Homestead, Fla., 
to Detroit and Flint, Mich., and Pittsburgh Pa., had not been 
shown to be unreasonable, reversed. The new finding is that the 
failure of the defendants to comply with the holding out under 
the tariff rule pursuant to Rule 56 of tariff circular 20, to adjust 
the charges to the basis of the lowest combinations of interme- 
diate rates, Was unreasonable. The Commission held that the 
complainant was damaged to the extent of the difference be- 
tween the charges collected and those which would have accrued 
at the lowest combinations of intermediate fourth class rates 
contemporaneously in effect over the routes of movement. Rep- 
aration of $375.71 awarded. The shipments were made between 
April 28 and 26, 1930. 

No. 26941, Morris Fruit & Produce Co. vs. F. E. C. et al. 
By division 5. Dismissed. Formal complaint as to rates on 
tomatoes, from Perrine and Pompano, Fla., to Minneapolis, 
Minn., found to have been filed more than six months after the 
informal presentation of the claim was closed. Claim found 
to have been abandoned. 


Steel ‘(Power Boilers 


No. 26887, Wickes Boiler Co. vs. G. N. et al. By division 5. 
Dismissed. Rate, steel power boilers, Saginaw, Mich., to Ta- 
coma, Wash., not unreasonable. Two carloads were shipped 
January 19, 1934. Charges were collected at the applicable 
commodity rate of $1.33, minimum 40,000 pounds, which was 
published to apply on “boilers, power, wrought iron or wrought 
iron and cast iron combined.” The question at issue was 
whether the boilers were shipped knocked down, a rate of $1.15, 
minimum 60,000 pounds, applying on the commodity “completely 
knocked down.” The Commission said as complainant failed 
to show the reduction in car space, if any, resulting from the 
method of shipment, it was unable to determine whether the 
shipments fell within the term “knocked down.” Complainant 
admitted the boilers were not shipped completely knocked down 
pm defendants denied that the boilers were shipped knocked 
own. 

Tale 


No. 26816, District of Columbia Paper Manufacturing Co. 
vs. N. Y. C. et al. By division 5. Complainant entitled to 
reparation on finding rate, talc, Hailesboro, N. Y., to George- 
town, D. C., unreasonable to the extent it exceeded 22.5 per 
cent of the first class rates, minimum 60,000 pounds, applicable 
from and to the same points when the shipments moved. The 
shipments were delivered between June 24, 1930, and October 
18, 1933. Claims on three shipments delivered prior to January 
3, 1933, found barred. 


Drugs 


No. 26079, Rigo Manufacturing Co. vs. N. C. & St. L. et al. 
By division 4. Findings in the original report, 201 I. C. C. 550, 
modified. The findings were that the charges collected on 
drugs, in less than carloads, from Nashville, Tenn., to destina- 
tions in New Mexico had not been shown to have been inap- 
plicable and that the applicable charges on like traffic were 
unreasonable. On reconsideration those findings have been 
modified so that the findings now stand that the rates assailed 
have not been shown to have been inapplicable; that the ap- 
plicable rates were unreasonable to the extent that they ex- 
ceeded the joint class rates established March 10, 1935, and 
that the complainant was entitled to reparation. Commissioner 
Mahaffie noted a dissent. 


Locomotives 


Fourth section application No. 15797, locomotives from and 
to the south. By division 2. Parties to Curlett’s I. C. C. No. 
A358, authorized, in fourth section order No. 12060, to establish 
and maintain rates on locomotives or locomtives and tenders 
combined, compressed air, electric, gas, gasoline or steam, moved 
on their own wheels, under their own power, subject to actual 
certified weight exclusive of fuel and water less 50 per cent, 
With a minimum net charge based on 36,000 pounds, over all 
rail routes, between points in trunk line and New England ter- 
ritories (not including Buffalo-Pittsburgh territory) on the one 
hand, and points in southern territory, including points in 
North Carolina and Virginia on the other, over which they have 
relief as to class rates, the lowest that may be constructed over 
vow line or routes between the same points on the basis set 
orth in Southern Class Rate Investigation, 138 I. C. C. 567, 
without regard to the long-and-short-haul part of section 4. 
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Chairman Tate concurred notwithstanding that the equidistant 
clause limitation was not included in the relief. 


Empty Boxes or Crates 


Fourth section application No. 15848, boxes from and to 
North Carolina. By division 2. Parties to Curlett’s I. C. C. 
No. A-358, except the Tennessee Central authorized in fourth 
section order No. 12061, to establish and maintain over their 
circuitous routes the lowest rates, on boxes or crates between 
North Carolina points in groups 1, 2, 3, and 4, on the one hand, 
and points in trunk line territory, including Buffalo-Pittsburg 
territory, and New England territory, on the other, over any 
route over which they have class rate relief, without regard 
to the long-and-short-haul part of section 4. 


Oranges 


No. 26791, W. H. Mouser & Co., vs. N. Y. C. et al. By divi- 
sion 3. Dismissed. Carload rate, oranges, Orlando, Fla., to 
Watertown, N. Y., not unreasonable. Shipment delivered Jan- 
uary 10, 1930. 

Live Stock 

No. 26777, Producers’ Co-Operative Commission Association 
vs. B. & O. By division 3. Dismissed. Rates, live stock, Bridge- 
port and other West Virginia points to Pittsburgh, Pa., not 
shown to have been or to be unreasonable or otherwise unlawful. 
Shipments moved between September 15, 1931, and November 
11, 1933. 

Grain and Grain Products 


No. 26360, Chamber of Commerce, Rome, Ga., et al., vs. 
Southern et al. By division 2. Rates, grain and grain products, 
Cincinnati, O., Louisville, Ky., Evansville, Ind., Cairo, Ill, St. 
Louis, Mo., and Memphis and Nashville, Tenn., to Rome, Ga., 
found not unreasonable or unjustly discriminatory but were, 
are, and for the future will be, unduly prejudicial to complain- 
ants and unduly preferential of their competitors, to the extent 
that they exceeded, exceed, or may exceed, rates on like traffic 
from the same origin points to Gadsden, Ala. Order for future 
effective on or before January 31. Reparation denied. Find- 
ings made without prejudice to such conclusions as may be 
reached on a more comprehensive record in No. 17000, part 7-A, 
grain and grain products to and within southern territory. 


Tomatoes 
No. 23711, Dawson Produce Co., vs. F. E. C. et al. By divi- 
sion 4. Reparation of $41.39 awarded on finding rate, carload 
of tomatoes shipped March 11, 1930, Homestead, Fla., to Tulsa, 
Okla., originally consigned to Jesup, Ga., unreasonable to extent 
it exceeded $1.93 a hundred pounds. 


Sugar Reparation 


No. 22709, Board of Railway Commissioners of State of 
Montana et al. vs. Bay Transport Co. et al. By Commission 
on further hearing. Amounts of reparation due under findings 
in next prior report, 198 I. C. C. 721, that all-rail and ocean-rail 
rates on sugar, in carloads, from San Francisco, Crockett, and 
Potrero, Calif., to points in Montana were unreasonable, de- 
termined and ordered paid. Other prior reports, 178 I. C. C. 789, 
and 182 I. C. C. 244. Reparation aggregates $22,642.48. Com- 
missioner Aitchison, concurring, said he concurred except in so 
far as this report conflicted with his separate expression in the 
decision on reconsideration herein, 198 I. C. C. 721. Commis- 
sioner Mahaffie dissented for reasons stated in his dissenting 
expression in the previous report herein, 198 I. C. C. 721. Chair- 
man Tate and Commissioner Lee did not participate in the dis- 
position of the report. 

Electric Irons 


Fourth section application No. 15774, electric irons from 
Leeds, Ala. By division 2. Authority denied, in fourth section 
order No. 12064, to parties to Speiden’s I. C. C. A725, except 
the Tennessee Central, to establish rates and maintain electric 
sad irons and waffle irons in less than carloads from Leeds, 
Ala., to points on the border between southern and official ter- 
ritories, St. Louis, Mo., and points grouped therewith, and Chi- 
cago, Ill., over all-rail routes, and to eastern port cities over 
rail-and-water routes, without observing the long-and-short haul 
provision of section 4. The denial is to be effective February 


24, 1936. 
Lumber 


Fourth section application No. 15996, lumber from Pacific 
coast. By division 2. The Illinois Central and the Minneapolis 
& St. Louis and their connections, parties to Toll’s I. C. C. No. 
1344, authorized in fourth section order No. 12062 to establish 
rates, lumber and shingles and related articles over routes 
through Council Bluffs, Ia., from south Pacific coast territory, 
to St. Paul, Minneapolis and Minnesota Transfer, Minn., the 
same as those contemporaneously in effect over competing routes 
to Norfolk, Neb., in connection with the C. St. P. M. & O., but 
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not lower than the present rates in effect over the latter routes 
and to maintain higher rates to intermediate points subject to 
the condition, in addition to the usual ones, that the rates shall 
not exceed the basis prescribed or approved in Burlington Ship- 
pers’ Association vs. A. T. & S. F., 107 I. C. C. 198. 


Feeder Calves 


No. 26225, W. H. Driggers vs. A. T. & S. F. et al. By the 
Commission. Second report on reconsideration. Original re- 
port, 203 I. C. C. 670, as modified by the first report on recon- 
sideration, 208 I. C. C. 481, modified. On this reconsideration the 
Commission found that the applicable rates on feeder calves 
from Red Bluff and Avalon, N. M., were 47 and 52 cents re- 
spectively. Reparation of $65.60 awarded. Commissioner Porter 
noted a concurrence. 

Lumber 


I. and S. No. 4092, lumber from Wisconsin to Minnesota. 
By division 2. Proposed increased rate, lumber and hardwood 
flooring, Rhinelander, Wis., and other points in Wisconsin to St. 
Paul and Minneapolis, Minn., and points grouped therewith, 
found justified. Order of suspension vacated and proceeding 
discontinued. The proposal was to increase a rate of 11.5 cents 
to 13 cents, without change in the minimum of 34,000 pounds. 


Talc 


No. 26838, Chemical Paper Manufacturing Co. vs. Boston & 
Maine et al. By division 2. Carload rate, talc, Hailesboro, 
N. Y., to Holyoke, Mass., unreasonable to the extent it exceeded 
25 cents prior to December 3, 1931, and 20 cents on and after 
that date, minimum 60,000 pounds. Shipments were made be- 
tween August 16, 1931, and August 9, 1933. Reparation awarded. 


Contractors’ Outfits 


No. 26873, Brosnahan Brothers vs. St. L.-S. L. By division 4. 
Dismissed. Rate applicable, second-hand contractors’ outfits, on 
shipments made in June, 1932, Walton, Kan., to Rogersville, Mo., 
not shown to have been unreasonable or otherwise unlawful. 


Petroleum Fuel Oil 


No. 26893, P. B. Arnold Co, vs. Illinois Terminal et al. By 
Division 2. Dismissed. Rate, petroleum fuel oil in tank cars, 
Roxana, I[Il., to Fort Wayne, Ind., on shipments delivered be- 
tween January 23 and March 12, 1932, not shown to have been 
unreasonable. 


BONDS OF K. O. & G. 


By a second supplemental order in Finance No. 7973, bonds 
of Kansas, Oklahoma & Gulf Railway Co., the Commission, by 
division 4, has modified its supplemental order of August 20, 
1935, so as to permit the Kansas, Oklahoma & Gulf to sell not 
exceeding $219,000 of first mortgage gold bonds 5 per cent series 
1978 at a net price of not less than 99 per cent of par and 
accrued interest not later than January 1, 1936, instead of not 
later than November 1, 1935, as originally provided. 


PETITIONS FOR REHEARING, ETC. 


No. 25815, Consolidated Wagon & Machine Co. et al. vs. B. & O. 
et al. Defendants, by E. B. Boyd, their authorized agent and at- 
torney, ask the Commission to postpone the effective date of the 
order for a period of 60 days beyond November 29, 1935. 


COMMISSION ORDERS 


No. 27048, Lehigh Valley Coal Sales Co. vs. L. V. et al. Dela- 
ware, Lackawanna and Western Coal Co. permitted to intervene. 

No. 27149, Chicago Live Stock Exchange vs. Alton et al. Sioux 
City Live Stock Exchange and the Sioux City Stock Yards Co. per- 
mitted to intervene. 

No. 27137, National Sugar Refining Co. of New Jersey vs. A. & 
R. et al. Pennsylvania Sugar Co. permitted to intervene. 

Fourth section application No. 15353, eggs from St. Joseph, Mo., 
Atchison and Leavenworth, Kan. Petition of October 16, 1934, filed by 
E. B. Boyd, agent, for a further modification of fourth seetion order 
No. 11411, denied. 

Finance No. 9918, Missouri Pacific Railroad system reorganiza- 
tion. John W. Stedman et al., as a protective committee for the 
holders of Missouri Pacific first and refunding mortgage 5 per cent 
gold bonds, permitted to intervene. 


FINANCE APPLICATIONS 


Finance No. 10993. Georgia Northern Railway Co. asks authority 
to issue $450,000 of 6 per cent first mortgage bonds and to sell or 
exchange $356,000 of 6 per cent bonds for the purpose of retiring 
the present outstanding $356,000 of first mortgage 6 per cent gold 
bonds maturing December 1, 1935. The remainder of the first mort- 
gage bonds to be issued are to be held in the treasury for further 
disposition subject to action by the company and approval of the 
Commission. 

Finance No. 10994. Trustees of Chicago, Rock Island & Pacific 
Railway Co. ask authority to abandon a line from Newton to Reasnor, 
Ia., 9.62 miles. The line is a part of what was once the Newton-to- 
Monroe branch, the part between Reasnor and Monroe having been 
abandoned several years ago. Applicants said it was now proposed to 
abandon the remaining portion of the line. 

Finance No. 10995. Trustees of the Chicago, Rock Island & Pa- 
cific Railway Co. and of the Rock Island & Dardanelle Railway Co. 
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ask authority to abandon the line of the latter from Ola to Dardanel. 
Ark., 13.19 miles. ‘ 
UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10943, Chicago & Easter 
illinois Ry. Co. Operation, authorizing the Chicago & Eastern Illinoj 
Ry. Co. to use jointly, in_ passenger service, certain tracks of the 
Louisville & Nashville R. R. Co., including the joint use of the “ 
senger station and facilities of the latter, in Evansville, Vanderburg 
county,“Ind., approved. : 

Report and certificate in F. D. No. 10878, Louisville & Nashvil}. 
R. R. Co, Abandonment of Operation, permitting the L. & N. RR 
Co. to abandon operation, under trackage rights, over part of the 
line of railroad of the Interstate Railroad Company in Scott ang 
Wise Counties, Va., approved. : 

Supplemental report and order in F. D. No. 10331, Southern Pg. 
cific Company Securities, modifying order of March 23, 1934, so that 
(1) the privilege of redemption provided for in $12,000,000 of 10-year 
secured 4 per cent serial bonds will be waived; (2) the interest rate 
on the bonds will begin from a common date, November 1, 193): 
and (3) the temporary bonds may be exchanged forthwith for the 
definite bonds, approved. : 

Report and order in F. D. No. 10982, Minneapolis & St. Louis 
Railroad Company Receivers’ Certificates, granting authority to issue 
$1,185,000 of receivers’ certificates to renew or extend matured and 
maturing certificates of like principal amount, approved. 

Report and order in F. D. No. 10964, Maine Central Railroad Com- 
pany acquisition, authorizing the Maine Central Railroad Company to 
acquire the properties of the Eastern Maine Railway Company, ap- 


proved. 
LAKE CARGO COAL CASE 
The Traffic World Washington Bureau 


Another volume of testimony about lake cargo coal rates 
was written into the Commission’s record this week when Ex- 
aminer Mattingly held a hearing in No. 27070, coal to lower 
lake and St. Lawrence River ports, and I. and S. No. 4117 and 
first supplemental order, coal to Lake Erie ports (lake cargo). 
The taking of testimony lasted only a day and a half. The 
expectation had been that a week or ten days would be con- 
sumed. 

Both proceedings were the result of Commission action. 
Those interested in lake cargo coal problems, in their testimony, 
had little or nothing to say about the question that seemed to 
be in the Commission’s mind when it initiated the cases. The 
fact that troubled the Commission when it instituted the pro- 
ceedings was that lake cargo coal rates, intended to be applied 
only on coal going to upper lake ports, allegedly were being 
used to break down the all-rail rates on coal to ports and near- 
by points in the lower lake region. That breaking down was 
accomplished, if at all, by self-unloading steamers taking coal 
that had been taken to lower lake docks on lake cargo coal 
transshipment rates and dumping at some other lake port in- 
stead of carrying it, as contemplated when lake cargo coal 
rates were first published, at an upper lake dock. Before the 
invention of the self-unloading boats lake cargo coal, generally 
speaking, could only by unloaded at the upper lake docks where 
special facilities for unloading had been provided. 

Witnesses told about their interest in the matter without 
expressing opinions as to what the Commission might do, other 
than what it had done, to prevent the breaking down of the 
all-rail rate structure. ‘ 

The Commission, in the suspension proceeding, suspended 
tariffs which carried a note of restriction which it had formu- 
lated and told the railroads to incorporate it in tariffs on July 
15 last. That restriction read: 

“These rates will not apply on coal for local consumption 
at the ports named or on coal transshipped from one to another 
of these ports, viz.: Toledo, Toledo Dock, Sandusky, Sandusky 
Dock, Huron, Lorain, Cleveland, Fairport Harbor, Ashtabula Har- 
bor, Conneaut Harbor, O., or Erie, Pa., for local consumption.” 
(See Traffic World, May 18, p. 961.) 

Later the Commission initiated the formal docket proceed- 
ing on which Examiner Mattingly conducted the hearing in con- 
nection with the suspension proceeding. Among the witnesses 
were F. M. Whitaker, vice president of the Chesapeake & Ohio; 
H. A. Cochran, of the Baltimore & Ohio; Walter Morrison, of 
the Great Lakes Portland Cement Co.; H. C. Crawford of the 
Bethlehem Steel Corporation; W. H. Markle, of the Diamond 
Crystal Salt Co.; Leonard Simms, of the Detroit Board of Com- 
merce; Mr. Fenske of the Great Lakes Steel Corporation; Mr. 
Baker of the Morton Salt Co.; J. H. Lawrence of the Port Huron 
Coal & Dock Co.; Mr. Dean of the Canadian Steel Co. and 
Walter Lorenz of the Otis Steel Co. 


SUSPENDED TARIFFS 


In I. and S. No. 4151, the Commission has suspended from 
November 1 until June 1, schedules in supplement No. 3 to 
Missouri Pacific I. C. C. No. A8673, supplement No. 7 to St. 
Louis-San Francisco I. C. C. No. 10079, and other tariffs. The 
suspended schedules propose to restrict the present propor: 
tional or reshipping rates on grain and grain products, car- 
loads, from Kansas City, St. Joseph and St. Louis, Mo., and 
certain other points, to destinations in southeast Missouri 80 
that they will not apply when one-factor through rates are 10 
effect via these points at which transit is granted. 
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Proposed Reports in I. C. C. Cases 





COAL TO IOWA 


WIDE revision of rates on bituminous coal from Illinois rate 

groups to destinations in Iowa is proposed by Examiner 
R. N. Trezise in No. 26558, Midland Electric Coal Corporation 
ys. C. & N. W. et al.; No. 26711, Northern Illinois Coal Corpora- 
tion vs. Alton et al.; No. 26677, Bell & Zoller Coal Co. et al vs. 
A. T. & S. F. et al.; No. 26585, United Electric Coal Co. et al. 
vs. C. B. & Q. et al.; No. 26719, Fifth and Ninth Districts Coal 
Traffic Bureau vs. A. & E. et al. and No. 26685, Illinois Coal 
Traffic Bureau vs. A. & E. et al. He recommends findings of 
unreasonableness and undue prejudice. He sets forth what 
he denominates maximum reasonable rates in an appendix, some 
of which are higher and some lower than the present rates. On 
this record he says there is no warrant for rates on fine coal 
lower than those on lump coal. 

These complaints, filed June 11, 1934, and later, as amended, 
alleged that the rates from origins in northern, Fulton County, 
Springfield, Belleville, DuQuoin, and Southern [Illinois rate 
groups in Illinois to destinations in Iowa were unreasonable 
and, with the exception of the complaint in No. 26558, unduly 
prejudicial against the complainants and to the advantage of 
shippers from other groups or producing points in Illinois. In 
Nos. 26585 and 26719 it is also alleged that the rates assailed 
cause undue and unreasonable preference of persons and lo- 
calities in Iowa intrastate commerce and undue and unreason- 
able prejudice and discrimination against complainants in in- 
terstate commerce, in violation of section 13. In No. 26585 
unjust discrimination against interstate commerce is also 
alleged. 

A revision of rates such as proposed by Examiner Trezise 
will have influence on the rates from Indiana and, as the ex- 
aminer said, “especially from western Kentucky as certain re- 
lations, either prescribed by the Commission or generally main- 
tained voluntarily by the carriers, have long been in effect.” 
The examiner said there were nine groups in Illinois, five in 
Indiana and one in western Kentucky. He said over a period 
of many years differential relations had been established as 
among these origin groups, in many instances the result of liti- 
gation. Originally, he said, the northern Illinois group was 
used for basing purposes because it was the oldest. Owing 
to changes in tonnage, he said, for about thirteen southern 
Illinois had been considered the base group in that state. 
He also described the Indiana groups and the differential re- 
lationships between them and the Illinois groups. On account of 
the change in relationships that would result from the adop- 
tion of his recommendation, Examiner Trezise said the Com- 
mission, in addition to entering an order giving effect to his 
recommendation, should modify all outstanding orders to the 
contrary of the relationships he was proposing in this report. 
In disposing of the case the examiner said: 


The Commission should find that the rates assailed to Iowa 
destinations are unreasonable to the extent that they exceed those 
shown in the appendix A (not reproduced but hereinafter described) 
under the column ‘maximum reasonable rates.’’ Where no rates are 
shown in this column the rates are either not in issue or are not 
found to be unreasonable on this record. 

The Commission should further find that the rates to points on 
the Mississippi River are not shown to be unreasonable or unduly 
prejudicial, and include such destinations as Burlington, Clinton, 
Davenport, Dubuque, Fort Madison, Keokuk and Muscatine except 
that the differentials, Springfield group over Fulton-Peoria group, 
Should be found unduly preferential of Springfield group and unduly 
Prejudicial against the Fulton-Peoria group to the extent that they 
are less than 40 cents on this traffic to Burlington and Fort Madison. 

The Commission should further find that the rates assailed are 
unduly prejudicial and unduly preferential of complainants to the 
a that they differ from the relation of rates as indicated in 
a € appendix under the column ‘maximum reasonable rates.’”’ The 
rw ne of undue prejudice should be limited to instances where the 

efendants effectively participate in the traffic and control the joint 
a single-line rates from the competing groups, to the respective 
estinations. Many of the rates shown as maximum reasonable 
— are higher than the present rates. These rates as well as 
: ose shown that are less than the present rates are indicatd merely 
S a relation basis to remove undue prejudice. 
~e finding herein proposed with respect to the rates from the 
be on-Peoria group includes also the rates from Alpha and Atkin- 
n, and other origins such as Knox, near East Galesburg, that take 
pra a rates as those from the Fulton-Peoria group. As previously 
the Bene from these origins that are on a basis less than from 
Thos ton-Peoria group are not in issue on the present record. 
joo rates apply to short-haul territory. To avoid abrupt spreads 
mediate the rates to this short-haul territory and the territory im- 
pg nd west thereof the rates should be graded upward from the 
a aul territory on the basis of 10 cents for each block of 10 

Rn they equal the prescribed Fulton-Peoria group rates. 

e Commission should further find that the record is insuffi- 





cient to warrant the prescription of lower rates on fine coal than 
on lump coal. It should further find that the establishment of the rela- 
tion of rates shown in appendix A hereto will remove the undue 
preference and prejudice alleged. 

And the Commission should further find that the record fails 
to establish a violation of section 13 of the act. 

The rates to all destinations in Iowa are not shown in appendix 
A. Defendants should adjust rates to other destinations in Iowa 
consistent with the findings herein, and also to avoid undue prejudice 
or preference with respect to rates from other groups, including 
Danville and Centralia groups in Illinois, the rates from which are 
not in issue in this proceeding. 


Rates proposed by Examiner Trezise, which it is believed, 
illustrate Appendix A, are as follows: 

To Ames from the Fulton-Peoria group, 257 cents a net 
ton instead of a present rate of 275 cents on lump and 230 
cents on fine coal; from southern Illinois, 327 cents instead of 
315 on lump and 270 on fine. 

To Cedar Rapids from Fulton-Peoria, 203 cents instead of 
the present 234 cents on lump and 188 cents on fine coal; from 
southern Illinois, 273 cents instead of 304 on lump and 258 on 
fine coal. 

To Council Bluffs from Fulton-Peoria, 311 cents instead of 
352 on lump and 296 on fine; from southern Illinois, 381 cents 
in place of 362 cents on lump and 326 cents on fine coal. 

To Des Moines from Fulton-Peoria, 246 cents in place of 
275 on lump and 230 on fine coal; from southern Illinois, 316 
cents in place of 315 on lump and 270 on fine coal. 

To Mason City from Fulton-Peoria, 284 cents in place of 
275 on lump and 230 on fine coal; from southern Illinois, 354 
cents in place of 345 on lump and 300 on fine coal. 

To Sioux City from Fulton/Peoria, 355 cents in place of 
345 on lump and 308 on fine coal; from southern Illinois, 425 
cents in place of 415 on lump and 378 on fine coal. 

To Waterloo from Fulton-Peoria, 235 cents in place of 253 
on lump and 200 on fine coal; from southern Illinois, 305 cents 
in place of 315 on lump and 270 on fine coal. 


PETROLEUM FOURTH SECTION 


A scheme of fourth section relief for carriers which were 
respondents in Petroleum and Its Products, 171 I. C. C. 286, has 
been formulated by Examiner H. C. Lawton in a proposed re- 
port on fourth section application No. 14986, petroleum from and 
to the south and from the southwest, in which the railroads 
asked for relief from the long and short haul part of section 4. 
This report also includes fourth-section applications Nos. 14635, 
14693, 14812, 14813, 14890, 14947, 14989, 14994, 15001, 15012, 15140, 
15242, 15474, 15458, and 15820. 

As summarized by the examiner, he recommended grant of 
authority to the carriers to establish and maintain rates on 
petroleum and its products, and related articles, from the south- 
west and the New Orleans-Baton Rouge, La., refining group to 
destinations in southern and official territories; from origins 
in Illinois freight association and trunk line territories to south- 
ern territory, and between points in southern territory, without 
observing the long and short haul part of section 4, subject to 
conditions laid down by him in his report. 

The scheme of relief proposed by Examiner Lawton is 
shown in a set of conclusions as follows: 


Subject to the condition shown below, applicants herein should 
be authorized to establish and maintain rates on petroleum and its 
products considered in Petroleum and Its Products, supra, and on 
additional petroleum products taking the same rates, as_ described 
in the applications herein, including the applications which have 
been amended, in straight or mixed carloads, and to maintain higher 
rates from, to and between intermediate points, as follows: 

(1) In instances where it is proposed to maintain rates from, to, 
and between all points on the basis of the appendix 19 scale of rates 
and arbitraries prescribed in the above proceeding, and on the basis 
of the scale extended at a rate not exceeding 1 cent for each 25 
miles beyond 1,200 miles and where it is proposed to maintain, from 
origin groups, and points of origin, to destination key points, the 
specific rates prescribed in the above proceeding, applicants should 
be granted relief over all routes over which they have relief to main- 
tain class rates from and to the same points; provided that with 
respect to keep points in the south and in trunk-line and New Eng- 
land territories, this relief should not apply to routes over which 
the distance is 15 per cent or less greater than over the short line or 
route from and to the same points. 

(2) The short and weak lines shown in appendix 3, which have 
been granted special relief on account of their financial condition in 
rates from, to, and between points in southern territory, supra, 
should be authorized to establish or maintain rates from, to, and 
between points located on, or reached over their lines, the same as 
rates in effect between the same points over the standard lines. 

(3) Applicants should be granted relief over all water-rail routes 
from points in trunk-line territory to points in southern territory, 
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from and to which rates are maintained on the bases described in 
the applications, over which they have relief in the class rates from 
and to the same points. 

(4) The applicants having indirect interstate routes between in- 
trastate points embraced in applications Nos. 14812, 14813, 14994 and 
15140, and between interstate points embraced in application No. 14890, 
should be authorized to establish and maintain over such routes 
the lowest rate applicable over any line or route between such points; 
provided that this relief should not apply to circuitous lines or routes 
where the distance over the short line or route (a) is 150 miles or 
less and the longer line or route is more than 70 per cent circuitous; 
(b) exceeds 150 miles but does not exceed 1,000 miles and the longer 
line or route is more than 50 per cent circuitous, except that where 
the distance over the short line or route exceeds 150 miles and the 
distance over the longer line or route does not exceed 255 miles, relief 
should apply to such longer line or route even though it is more 
than 50 per cent circuitous; and provided further, that this authority 
should not include intermediate points as to which the haul of the 
petitioning line or route is not longer than that of the direct line 
or route between the competitive points. 

(5) Applicants whose lines form routes from New Orleans and 
Baton Rouge to St. Louis should be authorized to establish and main- 
tain Over all routes from and to those points the lowest rate ap- 
plicable over any route but not less than 31.5 cents, provided that 
this relief shall not apply to any route over which the distance is 
more than 50 per cent greater than over the short line or route from 
and to the same points, and provided further that the present rates 
to intermediate points shall not be increased. 

Where rates are maintained from and to intermediate points 
higher than from and to more distant points such higher rates should 
not exceed rates constructed on the bases prescribed or approved in 
Petroleum and Its Products, supra, or the bases proposed in the 
applications, as amended; and with respect to the short and weak 
lines referred to above, should not exceed rates constructed on the 
prescribed bases, plus the arbitraries approved for such short and weak 
lines in Petroleum and Its Products, supra, and in the case of rates 
over rail-water routes, should not exceed rates constructed on the 
same bases as the rates to the more distant points; and in no event 
should such higher rates exceed the lowest combination of rates 
subject to the interstate commerce act. 

In complying with the circuity limitations herein recommended, 
applicants should be authorized to maintain the proposed groups, 
and distances used in determining the limitations should be the 
average distances from and to all points in the respective groups 
or the distances from and to the base points in said groups, in lieu 
of the actual distances from and to each point in the respective 
groups. 

Authority to maintain rates from the New Orleans-Baton Rouge 
and Shreveport-El Dorado groups to intermediate non-kKey points 
in the south higher than to key points in the south, and authority 
prayed on behalf of the Illinois Central Svstem to maintain over its 
route east of the Mississippi River from Shreveport to New Orleans 
and Memphis, rates the same as maintained over the direct routes 
between the same points, while maintaining higher rates to inter- 
mediate points, should be denied. 


PROPOSED REPORTS 
Steel |Pipe 


No.. 26885, Gas Development Company et al. vs. C. M. St. P. 
& P. et al. By Examiner L. B. Dunn. Rate, steel pipe, Mandan, 
N. D., to Baker, Mont., applied on shipments moving July 16, 
1934, proposed to be found applicable. Applicable rate proposed 
to be found to have been 98.5 cents and that the shipments from 
that point were undercharged. Proposed that the applicable 
rate be found to have been unreasonable to the extent it ex- 
ceeded 57 cents. Reparation proposed. Rate like traffic, Gary, 
Ind., to Baker, on shipments in September, 1934, proposed to 
be found not unreasonable in the past, but unreasonable for 
the future to the extent that it may exceed 85 cents. New 
rate proposed. Reparation of $345.28 proposed. 


Automobiles 


No, 26766, Arnold Automobile Co.. et al. vs. Alton & South- 
ern et al. and a sub-number, Same vs. Same. By Examiner 
George Esch. Rates, automobiles, Detroit, Mich., and Evans- 
ville, Ind., to Newton, Wichita and Hutchinson, Kan., proposed 
to be found unreasonable in the past to the extent that those 
to Newton and Wichita exceeded the rates to Newkirk and 
Blackwell, Okla., and the rates to Hutchinson to the extent that 
they exceeded those on like traffic to Gibbon, Okla. Repara- 
tion proposed on shipments covered by a complaint received, 
originally, May 29, 1931. 


Vegetable Reparation 


No. 23279, Joseph Denunzio Fruit Co. et al. vs. A. T. & S. F. 
et al. and two sub-numbers thereunder, Trautman & Squeri 
vs. Same, and Glas Blum Co. vs. Asherton & Gulf et al. By 
Examiner Morris H. Konigsberg. On further hearing the ex- 
aminer sets forth the amounts of reparation determined by him 
to be due complainants on carload shipments, cabbage, potatoes 
and onions from points in Texas to Evansville, Owensboro, Lex- 
ington and Louisville, Ky., and Cincinnati, O., under findings 
of unreasonableness in the former report, 179 I. C. C. 318, and 
recommends an order requiring their payment. 


Lettuce 

No. 26872, Farmers’ Distributing Co., Inc., vs. A. T. & S. F. 

et al. By Examiner L. J. P. Fichthorn. Award of reparation 
proposed on finding inapplicable rates, lettuce, Ute Park, N. M., 
to Kansas City and St. Louis, Mo., Chicago, IIl., Dallas, Tex., 
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Cincinnati, O., New York, N. Y., and New Haven, Conn. 4) 
plicable combination rates stated on various shipments. Ap 
plicable rates not unreasonable or otherwise unlawful. 


Shoddy Fabric 
No. 26930, M. Fine & Sons Manufacturing Co., Inc., vs. B 4 


M. et al. By Examiner Joseph G. Cooper. Recommends thy 
Commission find any-quantity rate of $1.49 charged on op 


* shipment of cotton and wool shoddy fabric, referred to as sac}. 


ing, from New York, N. Y., to New Albany, Ind., July 3, 193; 
applicable and not in violation of section 4; that any-quantit; 
rates charged on cotton and wool shoddy fabrics referred to 
sacking, from Medway, Mass., Ludlow, Vt., and New York, N_ y. 
to New Albany, between August 13, 1932, and July 3, 1933, ip. 
clusive, were unreasonable to the extent they exceeded eo 
temporaneous third-class rates from and to the same point; 
and that the any-quantity rate charged on shipments of fabric 
manufactured from wool shoddy and vegetable matter, referre 
to as melton, from Lowell, Mass., to New Albany, was not up. 
— Reparation proposed as to rates found unreagop. 
able. 


LOANS TO RAILROADS 

After a conference October 31 with Daniel Upthegrove 
president of the St. Louis Southwestern, Chairman Jones, of 
the Reconstruction Finance Corporation, said that loans of the 
Cotton Belt made by the RFC, due December 1, would be ex. 
tended for ninety days from that date. The extension was asked 
by Mr. Upthegrove, said Chairman Jones. The loans aggregate 
$18,672,250. 

The Commission, division 4, in Finance No. 9174, Pittsburgh 
& West Virginia Railway Co. reconstruction loan, has extended 
the maturity date of a loan of $203,419 from November 4, 1935, 
to May 28, 1936. This is the third supplemental report in this 
case. The carrier asked for an extension of at least three 
years. The debt on which extensions was requested is part of 
a total of loans of $3,975,207, all of which, except the $203,419 
involved in this proceeding, matured May 28, 1935, and was 
extended for a year in 207 I. C. C. 350. The Commission, by 
limiting the extension of the $203,419 to May 28, 1936, brings 
the maturity date of that part of the carrier’s total debt to the 
date of the bulk of the debt. 

This extension is subject to the provision that there shall 
be pledged forthwith with the RFC negotiable notes represent: 
ing the entire debt of the Acme Coal Cleaning Co. to the appli- 
cant; that the applicant bind itself to pledge additional such 
notes, as added Acme debt to the applicant accrues, so that 
the total of such debt shall at no time exceed such notes pledged 
with the RFC by more than $10,000; and that the applicant 
bind itself further that the Acme company shall not mortgage 
or otherwise voluntarily encumber any of its property without 
the written consent of the RFC. 


COAL RATES BEFORE SUPREME COURT 

An order of the Commission entered February 7 in No. 
26080, Northeast Kentucky Coal Bureau vs. C. & O., requiring 
the C. & O. to establish rates on bituminous coal from mines 
in northeastern Kentucky to Catlettsburg, Ky., for interstate 
movement beyond by river or for interstate rail movement in 
connection with such river traffic which should not exceed the 
corresponding concurrent rates maintained by it from mines in 
the Logan, W. Va., coal fields via Huntington, W. Va., to the 
same destinations, will be reviewed by the Supreme Court of 
the United States in No. 549, Chesapeake & Ohio et al. vs. U.S. 
et al., appeal, and No. 550, United States et al. vs. C. & O. et al, 
cross appeal, from the federal court for the southern district 
of West Virginia. (See Traffic World, Feb. 23, p. 331.) 

In this proceeding the lower court upheld the order of the 
Commission and dismissed the bill but entered in connection 
therewith a decree staying the operation and enforcement of 
the order of the Commission until determination by the Supreme 
Court of the appeal from that portion of the decree which dis- 
missed the petition on its merits. The cross appellants filed 
a motion asking that the part of the decree relating to the 
order be abated and the granting of that motion was opposed 
by the appellants. 

The Supreme Court set the case for hearing November 13 
and deferred consideration of the motion to abate. It noted it 
had probable jurisdiction. 


POTATOES AND VEGETABLES 


Secretary McGinty, of the Commission, has issued a “cor- 
rection sheet” with respect to the Commission’s report and 
order in I. and S. No. 4081, potatoes and vegetables from west 
and northwest, stating that on sheet one of the order under 
Docket No. 17166, Turner-Altus Co. et al. vs. A. T. & S. F. et al. 
second line, third paragraph, the date “January 17, 1935,” should 
be “January 17, 1928.” 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas.) Carrier making delivery to 
consignee of tomato plants shipped C. O. D., without making 
collection, held liable for loss resulting through inability to 
complete resale of plants because of deterioration resulting 
from delay incident to unauthorized delivery, with credit for 





express charges on shipment. (Railway Express Agency vs. 
McAdams, 85 S. W. Rep. (2d) 731.) 

In action against carrier by shipper of tomato plants for 

loss resulting from carrier’s unauthorized delivery of plants 

Ove, to consignee who refused to pay C. O. D. charges, explanation 

» Of of carrier’s agent that telegram sent shipper stating that plants 

the were in apparent good order meant that plants were in as good 

ex- condition as possible under circumstances of heat and two days’ 


kei FM) delay held for jury.—Ibid. 

- Shipper of tomato plants and not consignee to whom Car- 

reh rier had made unauthorized delivery without collection of C. O. D. 

ded charges held proper party to sue for damages resulting from 

35 inability to complete resale of plants because of deterioration 
‘ resulting from delay incident to unauthorized delivery where 








consignee claimed no right to sue and consignee’s acceptance 
- of plants was not as consignee, but with intention only of mini- 
119 mizing carrier’s damages.—Ibid. 

‘as 

by 

BS ° o °¢ 

he Miscellaneous Decisions 

Cases Recently Decided by State and Federal Courts 

li- (Digests taken from Reporters and Digests of National Reporter System, 
h published by West Publishing Co., St. Paul, Minn. ght, 

t 1935, by West Publishing Co.) 

d 

t 

A REGULATION OF COMMON CARRIERS 


(District Court, E. D. Virginia.) Shipper held not entitled 
to enjoin increased rates put into effect by railroads after pro- 
ceeding wherein Interstate Commerce Commission prescribed 
no particular rates, but merely permitted carriers to file new 
rates without suspension, since shippers had opportunity to 
complain of particular rates affecting them in proper proceed- 
ing before Commission (28 USCA, Secs. 41 (28), 43-48; Inter- 
state Commerce Act, Secs. 4, 6, 13, 15, 16(1), 49 USCA, Secs. 
4, 6, 18, 15, 16(1)). (Algoma Coal & Coke Co. vs. United States, 
11 Fed. Supp. 487.) 


Where evidence taken before Interstate Commerce Commis- 
sion is not before reviewing court, court is limited to report of 
Commission for its findings of fact and conclusion of law (In- 
terstate Commerce Act, 49 USCA, Sec. 1 et seq.).—Ibid. 


Conclusion on facts by Interstate Commerce Commission in 
rate proceeding is entitled to great weight (Interstate Com- 
merce Act, 49 USCA, Sec. 1 et seq.).—Ibid. 

Mere needs of carriers, entirely apart from reasons for need, 

do not alone determine what is reasonable rate (Interstate Com- 
merce Act, Sec. 15a, as amended by Emergency Railroad Act, 
1933, Sec. 205, 49 USCA, Sec. 15a).—Ibid. 
Marked increase in operating expenses due to rapidly chang- 
ing general economic conditions held not insufficient basis for 
conclusion of Interstate Commerce Commission that permitted 
temporary rate increases would not be excessive, in view of 
amended statute declaring rule of rate-making (Interstate Com- 
merce Act, Sec. 15a, as amended by Emergency Railroad Act, 
1933, Sec. 205, 49 USCA, Sec. 15a).—Ibid. 

Interstate Commerce Commission, on permitting carriers to 
file increased rate schedules to take effect without suspension, 
held not without authority to grant relief from provisions of 
Interstate Commerce Act regarding rates for long and short 
hauls, where Commission found that special case existed which 
justified such action (Interstate Commerce Act, Sec. 4, 49 USCA, 
Sec. 4).—Ibid. 

Interstate Commerce Commission, on permitting carriers to 
file increased rate schedules to take effect without suspension, 
has power to pass order modifying its prior understanding and 
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effective orders as to particular rates (Interstate Commerce 
Act, Secs. 15(2), 16(6), 49 USCA, Secs. 15(2), 16(6)).—Ibid. 

Failure to suspend new rates filed by carriers is within 
administrative discretion of Interstate Commerce Commission, 
and if Commission in its discretion does not suspend new rates 
courts have no power to do so (Interstate Commerce Act, Sec. 
15(7), 49 USCA, Sec. 15(7)).—Ibid. 

Individual coal shippers could not maintain suit to annul 
orders of Interstate Commerce Commission which did not deal 
finally with particular rate for particular traffic, but permitted 
increased rates for selected commodities by general order affect- 
ing all railroads in country, since shippers had no independent 
definite legal right which was prejudicially affected by such 
orders (28 USCA, Secs. 41(28), 43-48; Interstate Commerce Act, 
Secs. 4, 6, 13, 15, 16(1), 49 USCA, Sees. 4, 6, 18, 15, 16(1)). 
Ibid. 





(District Court, D. Minnesota, Third Division.) On appli- 
cation for preliminary injunction restraining enforcement of 
order of Interstate Commerce Commission, three judge District 
Court, in absence of a complete transcript of evidence upon 
which Commission based its report and order, held without 
power to question findings of fact made by Commission. (Kop- 
pers Gas & Coke Co. vs. United States, 11 Fed. Supp. 467.) 

Requirement of Interstate Commerce act that report of 
Interstate Commerce Commission should state conclusions of 
commission, together with its decision, relieves Commission from 
making comprehensive findings of fact, but does not remove 
necessity of making, where orders are subject to judicial review, 
quasi jurisdictional findings essential to their validity (Inter- 
state Commerce Act, Sec. 14(1), 49 USCA, Sec. 14(1)).—Ibid. 

Application for interlocutory injunction is addressed to dis- 
cretion of trial court.—Ibid. 

Order of Interstate Commerce Commission directing carriers 
to cease paying allowances to shipper for performance of spot- 
ting service within its plant on theory that the transportation 
service terminated at gateway of shipper’s plant held within 
general powers of Commission and entitled to great respect by 
three-judge District Court, since it represented opinion of ex- 
perts upon matters within their special knowledge and expe- 
rience.—Ibid. 

Shipper held not entitled to preliminary injunction pending 
trial of suit to set aside order of Interstate Commerce Com- 
mission requiring carriers to cease making allowances to ship- 
per for performance by shipper of spotting service within its 
plant, especially since, even if order were ultimately enjoined, 
shipper would at most have lost allowances only during period 
of suit.—Ibid. 





(Supreme Court of Michigan.) Consignor, shipping under 
uniform bill of lading designating notify party on whom draft 
was drawn, and signing nonrecourse clause providing that car- 
rier should not make delivery without payment of freight and 
all other lawful charges, held not liable for freight unpaid as 
result of inadvertent undercharge, though shipment was made 
to consignor’s order, since when notify parties surrendered 
original bills of lading and accepted shipment, they became 
consignee and liable for freight charges (Interstate Commerce 
Act, 49 USCA, Sec. 1 et seq.). (Michigan Central R. Co. vs. 
Saginaw Milling Co., 262 N. W. Rep. 425.) 





(Supreme Court of Arkansas.) In action to recover damages 
resulting from collision of automobile with truck, evidence that 
transport company procured order for hauling cars which driver 
of truck had delivered, furnished him a permit, paid him 75 
per cent of what it collected as delivery charges, that its name 
was painted on both sides of truck, and that it guaranteed safe 
delivery of the cars, held to support finding that driver was 
an “employe” of the company and not an “independent contrac- 
tor.” (S. & C. Transport Co. vs. Barnes, 85 S. W. Rep. (2d) 
121.) 

Truck driver, after making trip as servant of transport 
company, who, on return trip, collided with plaintiff’s automo- 
bile while hauling an automobile under contract of his own, 
held not to have completely abandoned master’s business so 
as to discharge master from liability for driver’s negligence, 
although driver was acting in excess of his authority.—lIbid. 

Courts of record have inherent power to reduce jury awards 
to conform to facts established in case.—lIbid. 

Action of trial court in reducing award of damages at re- 
quest of defendant and not granting a new trial held not ground 
for complaint by defendant, where testimony conclusively 
showed existence of liability.—Ibid. 

$2,000 to $5,000 for each plaintiff held not excessive, where 
plaintiffs were painfully, seriously, and more or less perma- 
nently injured.—Ibid. 

Failure of trial court to grant new trial conditional upon 
plaintiffs’ refusal to accede to remittiturs which court had or- 
dered held error.—lIbid. 
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REORGANIZATION OF RAILROADS 


Special rules of procedure to be followed by applicants for 
authority to represent creditors or shareholders of railroads 
undergoing reorganization under section 77 of the bankruptcy 
act, or receivership, have been prescribed by the Commission. 
That body has also adopted an amendment to its rules of prac- 
tice so the rules will cover section 77 proceedings. 

Section 77 (p) of the bankruptcy act, enacted for the pro- 
tection of the creditors and stockholders of the bankrupt rail- 
roads, makes it unlawful for any person, in the pendency of 
proceedings under that section of the law, or proceedings in 
receivership, for any person or committee to act for creditors 
or shareholders without first obtaining authority from the Com- 
mission, after hearing. 

Applications for permission to solicit or otherwise act under 
section 77 must be filed with the Commission sufficiently in 
advance of the date of the proposed solicitation to give it 
reasonable time “not less than 30 days for the consideration of 
and hearing required by law,” according to the rules. 

The Commission said an order of authorization would be 
granted only on application therefor as provided by the special 
rule. 

The rules provide for each applicant showing his name 
and address, if he is acting as an individual. If the applica- 
tion is by a protective committee, partnership, association, or 
other unincorporated organization, data are to be supplied with 
respect to each individual with the date of organization, and 
dates when each individual became a member, or secretary, or 
counsel. If the application is by a corporation or a joint stock 
company, the names and addresses of officers and directors 
are to be given; also the names and addresses of the 20 stock- 
holders having the greatest voting power. 

In addition the principal occupations, for the last 10 years 
prior to the date of the application, of the applicant, if an 
indvidual of each member, the secretary and counsel, if the ap- 
plicant is a committee, partnership, association, or other un- 
incorporated organization, and of each officer, director, and 
principal stockholder (not more than 20) if applicant is a cor- 
poration or joint stock company, are to be given. 

The nature of the authority sought, that is, whether to 
solicit, use, employ, or act under or pursuant to proxies or 
authorizations to represent any member or shareholder of the 
debtor, or to solicit the deposit by such member or stockholder 
of his claim against, or interest in, such debtor under a de- 
posit agreement, or to act for depositors under such agreement 
is to be disclosed. 

The names of the security, the date of default, if any, in 
the security, the court having jurisdiction in the proceeding 
and information of that sort are to be furnished by applicants. 

Provision is also made in the rules for a disclosure of what 
it is to cost those who employ committees, depositaries and 
other agencies in the reorganization of railroads. The appli- 
cant is required to give the name and address of the persons, 
if known, to be employed or compensated directly or indirectly 
by the applicant to solicit proxies or authorizations to represent 
holders of the security or to solicit the deposit of the security. 
In addition the rules call for information as follows: 


The rates of compensation to be paid to the persons to be so 
employed; the maximum amount estimated to be required to pay 
each person so employed as advances for or in reimbursement of 
expenses; the rate of compensation to be charged by the applicant 
for his services; the maximum amount estimated to be required in 
reimbursement of the applicant’s expenses. 

Arrangements contemplated by the applicant to obtain funds for 
financing his operations before his expenses are approved by the 
court and the Commission. 

Names and addresses of other persons, including committees or 
other organizations in process of formation, known to the applicant, 
who represent, propose to represent, or have sought to represent, 
the security; names and addresses of the original underwriters of 
the security; any present and prior connection of the applicant and 
each of the affiliated interests of the applicant with; the original 
issuer of the security and each of its affiliated interests; the debtor 
and each of its affiliated interests; the person who originally sold 
or underwrote or participated in the selling or underwriting of the 
security; the trustee of the debtor and of the original issuer; the 
trustee of the instrument, if any, under and pursuant to which the 
security was issued; the depositary under the proposed agreement, if 
any, under which the security is to be deposited; any other person 
acting for any securities of the original issuer or of the debtor. 

The number of shares of each class of stock, and the principal 
amount of each class of bonds, notes, certificates, or other obliga- 
tions, direct or indirect, of the debtor and of each of its affiliated in- 
terests, owned by the applicant, any of his affiliated interests, and 
any member of his immediate family on or about the date of the 
application. 

Whether the applicant, any of his affiliated interests, or any of 
his immediate family, have within six months prior to the date of the 
application, purchased or sold any securities or other obligations of 
the debtor or of any of its affiliated interests. 

The names of any depositaries with which the applicant has ar- 
ranged or proposes to arrange for the deposit of the securities, and 
the terms and provisions of all contracts and agreements entered into 
by the applicant and by any of its affiliated interests, with such de- 
positaries. 

The terms and provisions of all contracts and agreements entered 
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into by the applicant and by each of his affiliated interests with ay, 
other person, including its own members and officers, if the appj. 
cant is a committee, or its own officers, directors, or principal stock. 
holders, if it is a corporation, representing or seeking to represen; 
any creditor or stockholder of the debtor, whether such representatig, 
is to be as an individual, a committee, an association, an_ uningyy. 
porated organization, a corporation, or a joint-stock company, or a, 
a member, officer, director, or principal stockholder, of the applicay; 
or of any other person. 


. Control Over Trustees 


How and to what extent the Commission intends keepin 
control over the appointment and compensation of trustees fo 
the reorganization of railroads is believed to be indicated py 
reports, by division 4, in Finance No. 10913, Western Pacify 
Railroad Co. reorganization, and Finance No. 10165, Chicago, 
South Shore & South Bend Railroad reorganization. In thog 
cases it conditionally has ratified the appointments made by 
federal judges of two trustees for each railroad and denied raj. 
fication of one trustee for the Western Pacific. 

In the case of the Western Pacific it ratified the appointment 
of T. M. Schumacher, chairman of its executive committee anj 
Sidney R. Ehrman as trustees and denied ratification of the 
appointment of Charles Elsey, its president. Denial of ratifica. 
tion of the Elsey appointment was on the ground that two 
trustees for that railroad should be sufficient. The ratification 
of Mr. Schumacher’s appointment is subject to the condition 
that, in the period of his service as trustee he shall receive no 
salary or compensation from the debtor’s estate but shall receive 
only such compensation as the court may allow within such 
maximum limits as the Commission may hereafter approve as 
reasonable. 

The Commission has ratified the appointments of John N, 
Shannahan and Claude J. Jackson as trustees of the Chicago, 
South Shore & South Bend of which Mr. Shannahan is presi- 
dent, The ratification of Mr. Shannahan’s appointment is subject 
to limitation as to compensation imposed on Mr. Schumacher, 
Messrs. Ehrman and Jackson were not connected with either 
railroad. With respect to Mr. Ehrman, the Commission said 
it appeared he was a practicing lawyer in San Francisco, and 
that in the period of one year prior to his appointment he had 
not been an officer, director or employe of the debtor or any 
subsidiary or of any holding company connected therewith. 

With respect to Mr. Jackson the Commission said it ap- 
peared that he had been engaged in various business and bank- 
ing undertakings and, since April, 1934, had been the special 
representative of Federal Judge Slick, whose court had jurisdic- 
tion of the debtor’s property under these proceedings for the 
purpose of investigating and reporting to the court on the 
operations of the railroad. The report said he had not, within 
one year of the date of his appointment as trustee, been an 
officer, director or employe of the debtor, or any subsidiary 
corporation, or any holding company connected therewith and 
that he was not financially interested in the debtor. 

Dealing with the nominees in the Western Pacific case in 
which ratification was denied to Mr. Elsey, the Commission said 
that that carrier was a Class I railroad but that neither its 
property nor operations were very extensive., It would appear, 
said the Commission, that two trustees would be sufficient prop- 
erly to serve the interests of all parties. Mr. Ehrman, it was 
pointed out, was the only one of the three trustees able to 
qualify as a disinterested party. The appointment of Mr. Schu- 
macher was requested by the principal creditors of the company 
in the court proceedings. It was pointed out that Mr. Schu- 
macher as chairman of the Western Pacific’s executive com- 
mittee, he had conducted all negotiations with the creditors 
as to the formulation of the pending plan of reorganization. 
Under these circumstances the Commission said it was of the 
opinion that it should ratify the appointment of Mr. Schumacher 
rather than that of Elsey, who is president of the Western 
Pacific. The Commission said that it was within the discretion 
of the trustees, with the approval of the court, to employ those 
persons necessary for the proper and efficient operation of the 
Western Pacific and added it was not aware of any reason why 
Elsey should not be available of such service. 

With respect to the limitations on compensation placed by 
it on the compensation to be received by trustees who had been 
officers of the debtors, the Commission, in the Chicago South 
Shore & South Bend report, said that section 77 (c) provided 
that “the trustee and trustees or their counsel shall receive only 
such compensation from the estate of the debtor as the judge 
may from time to time allow within such maximum limits as 
may be approved by the Commission as reasonable.” Continu- 
ing, the Commission said: 


The obvious intent of this provision is that the compensation of 
the person serving as trustee, paid to him from the estate of the 
debtor, must be in an amount allowed by the court within limits 
to be approved as reasonable by this Commission. In our opinion 
the law requires the approval of both the court and the Commission, 
whether the trustee’s compensation is so termed or designated as 
the salary of an officer of the debtor corporation. We do not believe 
that a trustee of a debtor corporation, though appointed to serve 
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without compensation as such, should receive compensation or 
salary as an Officer or director of such corporation while serving as 
such trustee. While the order of the court entered September 30, 
1935, fixed certain compensation for the trustees and their counsel, 
subject to the compensation_being within such maximum limits as 
may be approved by this Commission as reasonable, the pending 
petition does not request us to fix or approve the maximum limits 


for such compensation. We, accordingly, do not herein consider 
that matter. . : 
Trustees should be impartial between the parties in interest. 


Congress did not prohibit the appointing of an officer, director, or 
employe of a debtor corporation as trustee, and apparently recognized 
that the appointment of such persons would be necessary or desir- 
able in certain instances. But it did evidence its intention that the 
administration of the trustees appointed should be impartial, by 
providing that where a trustee is appointed for a Class I railroad 
who within one year prior thereto has been an officer, director, or 
employe of a debtor corporation, any subsidiary corporation or any 
holding company connected therewith, the judge, subject to ratifica- 
tion of this Commission, shall appoint another trustee or trustees 
who shall not have any such affiliations. These requirements are 
met by the appointment of one officer of the debtor and one additional 
person having no interest in or affiliation with the debtor. 


MISSOURI PACIFIC REORGANIZATION 


Objections to the plan of reorganization for the Missouri 
Pacific system submitted by that carrier and two of its affiliated 
debtors are set forth in a letter received by Director Sweet of 
the Bureau of Finance of the Commission from R. G. Page, vice- 
president of the Bankers Trust Company of New York City, 
chairman of the protective committee for the St. Louis, Iron 
Mountain & Southern Railway Company River and Gulf divi- 
sions first mortgage 4 per cent bonds due May 1, 1933. 

The summary of the plan of reorganization for the Mis- 
souri Pacific system dated July 31, 1935, is “prima facie imprac- 
ticable’’ within the meaning of subdivision (d) of section 77 
of the federal bankruptcy act, according to Mr. Page. He said 
the plan was based on the premise that the contemplated new 
first mortgage bonds would be so amply protected by earnings 
that payment in such bonds might be treated as substantially 
the equivalent of case. He said the record of the system’s 
earnings for 1935 established that this premise could not be 
accepted as a sound basis for reorganization at this time, and 
that recent legislation, if upheld as to constitutionality, would 
impose substantial additional expenses on the system. 

The plan, continued Mr. Page, was palpably inequitable to 
the holders of the River and Gulf division bonds. He said the 
so-called “yardstick” on which the plan was purported to be 
based had not been applied consistently. The plan contemplates 
application of an “earnings-ratio yardstick” to all mortgage bond 
issues. Mr. Page said if the “yardstick” were applied consist- 
ently, the effect would be to give the River and Gulf division 
bondholders $33,474,814 of the new convertible income general 
mortgage bonds instead of $8,367,000 allotted them under the 
plan, and also $10,659,766 of the new convertible notes, none 
of which were allotted to them under the plan, in addition to 
the $25,911,000 of first mortgage bonds allotted by the plan. 


LIVE STOCK AT CHICAGO 


An unloading charge of $2.70 a car, assessable against live 
stock received at the Union Stock Yards, Chicago, was the 
subject of contention at the hearing in Docket 24847, Chicago 
Livestock Exchange vs. A. T. and S. F. et al., before Examiner 
Worthington at Chicago, October 28 and the three days fol- 
lowing. The question of the propriety of the charge has been 
before the Commission and the courts a number of times since 
the turn of the century. In 1904 the Supreme Court held against 
the Commission which had earlier ordered a reduction in the 
charge to $1. In 1932 the complaint in Docket 24847 was filed, 
in which the decision, in I. C. C, 197, 463, held that allegations 
of unreasonableness and discrimination had not been proved. 
The hearing this week resulted when the Commission granted 
a petition on behalf of the complainants opening the case for 
rehearing and reconsideration. 

H. R. Park, traffic manager, Chicago Livestock Exchange, 
was the only witness for the complainants, but he occupied the 
stand for 24% days. On the subject of the alleged unreasonable- 
ness of the unloading charge, he submitted figures intending 
to show that rates on such commodities as fresh meats and 
packing house products into Chicago yielded a lower gross 
revenue to the carrier than the line haul rates on cattle for the 
Same movements plus the unloading charge. He characterized 
the unloading charge as “unique,” not only as to live stock but 
as to other commodities, insisting that it was the normal func- 
tion of transportation to perform terminal services such as the 
unloading of live stock without charges beyond the line haul rate. 

He compared the unloading operations at the Union Stock 
Yards with those at every other stock yards with which the 
Chicago yards were in competition, insisting that, in each case, 
terminal facilities were comparable with those at Chicago and 
unloading services similar, but that no special charge was made 
anywhere else, 
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Witnesses for the railroads introduced testimony tending 
to show that the $2.70 was a reasonable charge for the services 
rendered. Compilations of ton-mile and car-mile earnings, they 
said, had been introduced in the original hearing in the case 
and needed little altering to fit present conditions. It was 
pointed out that the matter might be called a major revenue 
case since there was involved the enitre amount collected by 
all of the railroads serving the Union Stock Yards for unloading 
live stock. That sum, in 1934, was $385,222, it was testified, 
and had been as high as $577,592 in 1929. 


RATE CONCESSION INDICTMENTS 


The Commission has been advised, says a statement issued 
by Secretary McGinty, that on October 9, 1935, the following 
indictments were returned in the United States District Court 
at Orlando, Fla.: 


(1) Peters Farms, Inc., and Joseph A. Trombetta. 

A joint indictment in 5 counts under section 1 of the Elkins 
act charging defendants with having solicited and received con- 
cessions from railroads through failure to show on their ship- 
ping orders or bills of lading that ice had been placed by the 
shipper in the bunkers of refrigerator cars containing tomatoes. 

(2) Southern Packing Sheds, Inc., and L. M. Kirkpatrick. 


(3) 


Same as (1). 

Lake Charm Fruit Company, a corporation. 

An indictment in 5 counts under section 1 of the Elkins 
act charging defendant with having solicited and received con- 
cessions from railroads through failure to show on its shipping 
orders or bills of lading that ice had been placed by the ship- 
per in the bunkers of refrigerator cars containing citrus fruit. 
Nelson and Company, Inc. 

An indictment in 5 counts under section 1 of the Elkins 
act charging defendant with having solicited and received con- 
cessions from railroads through failure to declare on its ship- 
ping orders or bills of lading top ice placed by the shipper in 
the body of carload shipments of celery. 

Holly Hill Fruit Products, Inc., and Harry E,. DiCristina. 

A joint indictment in 2 counts under section 10 (3) of the 
interstate commerce act charging defendants with obtaining 
transportation at less than the lawful freight rates through the 
false billing of carload shipments of citrus fruit. 

Holly Hill Fruit Products, Inc., Harry E. DiCristina, and R. H. 
Wyllys. 

Same as (5). 

Howard A. Trueman, Howard A. Trueman, Jr., and L. E. True- 
man, doing business as Haven Fruit Company. 

A joint indictment in 5 counts under section 10 (3) of the 
interstate commerce act charging defendants with attempting to 
obtain transportation at less than the lawful freight rates 
through the false billing of carload shipments of citrus fruit. 


(4) 


(5) 


(6) 


(7) 


The cases were investigated by the Commission’s Bureau 
of Inquiry, and Attorney D. H. Williams of that bureau assisted 
the United States attorney for the southern district of Florida 
in their presentation to the grand jury. 


MISBILLING PENALTY - 


The Commission, by Secretary McGinty, has issued the fol- 
lowing statement: 


The Commission is in receipt of advice that on October 23, 1935, 
the Fruehauf Trailer Co. of Detroit, Mich., entered a plea of guilty 
in federal court at Detroit to an indictment in 25 counts charging 
violations of section 10 of the interstate commerce act through the 
misbilling of carload shipments of trailers and trailer parts. The in- 
dictment jointly charged the corporation and G. H. Proctor, its 
traffic manager, with having committed the offenses. Upon a plea 
of guilty on the part of the corporation and the assessment of a fine 
of $5,000 the court dismissed the charges against Traffic Manager 
Proctor. Undercharges resulting from the alleged misbilling in the 
amount of $10,806.90 have been paid to the carriers by the corporation. 


ELKINS ACT CASES 


“The Commission has been informed that on October 22, 
1935, a grand jury for the eastern district of Michigan sitting 
at Detroit, Mich., returned an indictment against Herman Franz- 
blau Company, a produce firm at Detroit, Mich., and its presi- 
dent, Herman Franzblau for having solicited and accepted con- 
cessions in violation of section 1 of the Elkins act from the 
Michigan Central Railroad Company through its refusal to pay 
freight charges on carload shipments of produce,” says Secre- 
tary McGinty. ‘The indictment, which is in 15 counts, charges 
that defendant, during April and May, 1934, obtained free trans- 
portation of 15 cars of fruits and vegetables in interstate com- 
merce by its refusal to pay freight charges thereon. The total 
amount of the concessions alleged approximates $7,500. 

“The Commission has been informed that on October 8, 
1935, a federal grand jury sitting in Detroit, Mich., returned 
indictments charging O. T. Cunnings, traffic manager, with hav- 
ing violated section 10 of the interstate commerce act and sec- 
tion 1 of the Elkins act by means of filing false claims on fruits 
and vegetables received at Detroit by certain of his clients. Leid- 
erman Commission Company, its president, Hyman Silverstein, 
and its secretary-treasurer, Boruch Leiderman, were jointly in- 
dicted with Cunnings in an indictment charging violations of sec- 
tion 10. The last count of this indictment charged these defend- 
ants with having conspired to violate that statute. The case was 
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presented to the grand jury by Burt L. Smelker, an attorney in 
the Commission’s Bureau of Inquiry.” 





POWER REVERSE GEAR CASE 


Director Bartel, of the Commission’s Bureau of Service, 
and Special Examiner King began a further hearing at Wash- 
ington, October 29, in No. 24050, A. Johnston, Grand Chief En- 
gineer of Brotherhood of Locomotive Engineers et al. vs. A. C. 
L. et al., the power reverse gear case. The further hearing 
was made necessary by the decision of the Supreme Court 
to the effect that the Commission, in making its order re- 
quiring the equipment of locomotives with power gears, did 
so without a finding that power reverse gears were more safe 
to operate than hand reverse gears. The hearing was ex- 
pected to last at least a week. 

Testimony was taken of engineers who had been injured 
while using the hand reverse gears. What was deemed as 
typical testimony along that line was given by James C. Whit- 
ten, an engineer on the New Haven at West Barrington, R. L., 
and R. A. Price, on the Pennsylvania at St. Louis, Mo. 

Thomas Stevenson and H. N. McLaughlin represented the 
complainants; Joseph H. Wright, C. M. Spence, Henry Boyn- 
ton, Alfred P. Thom, Jr., and J. Carter Fort, the Association 
of American Railroads, and Clarence A. Miller, the American 
Short Line Railroad Association, composed of Classes II and 
III railroads. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended October 26 totaled 
707,826 cars, 25,121, or 3.4 per cent, under the preceding week 
but 83,018, or 13.3 per cent, above the corresponding week last 
year and 65,403, or 10.2 per cent, above the corresponding 1933 
week. Miscellaneous loading totaled 285,378; merchandise, 
166,189; coal, 128,692; coke, 6,691; grain and products, 37,451; 
live stock, 21,289; forest products, 30,675; ore, 31,461. 

Revenue freight loading the week ended October 19 totaled 
732,947 cars, 14.4 per cent above the corresponding week last 
year and 11.6 per cent above the corresponding week in 1933, 
but two-tenths of one per cent under the preceding week this 
year, according to the Association of American Railroads. (See 
Traffic World, Oct. 26.) 

All districts reported increases for the week of October 19 
in the number of cars loaded with revenue freight compared 
not only with the corresponding week last year but also with 
the corresponding week in 1933. 

Loading of revenue freight in 1935 compared with the two 
previous years follows: 


1935 1934 1933 

Four weeks in January ............. 2,170,471 2,183,081 1,924,208 
Four weeks in February ............ 2°325,601 2,314,475 1,970,566 
Five weeks in March ............... 3,014,609 3,067,612 2,354,521 
ge ee | eee 2,303,103 2,340,460 2,025,564 
WOGE WEGMS 8M DEA ooo ec cicccccecvece 2,327,120 2,446,365 2,143,194 
EVO WOME TH FUNG occ ccccccscosse 3,035,153 3,084,630 2,926,247 
OE WEEMS TOUT cede scescseesccs 2,228,737 2,351,015 2,498,390 
Five weeks in August ............... 3,102,066 3,072,864 3,204919 
Four weeks in September ........... 2,631,558 2,501,950 2,567,071 
oo ee ee See ee 706,877 632,406 662,373 
WeOee Gl GOOOET IF iaccsccciccvveces 734,274 636,999 670,680 
WOGK GF QGTOUGP 10 oocccccccscsccces 732,947 640,727 657,005 

ME Gist wea Nacmecdcsascasnerewas 25,312,516 25,272,584 23,604,738 


Revenue freight loading by districts the week ended Octo- 
ber 19 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 6,013 and 4,832; live 
stock, 1,391 and 1,917; coal, 28,505 and 31,018; coke, 1,952 and :. 770; 
forest products, 1,742 and 1,468; ore, 2,449 and 1,475; merchandise, 
L. C. L., 43,484 and 42,623; miscellaneous, 65,923 and 51,836; total, 
1935, 151,459; 1934, 136, 939: 1933, 139,131. 

‘Allegheny district: Grain’ and grain products, 3,365 and 2,841; 
live stock, 1,127 and 1,635; coal, 31,694 and 31,150; coke, 3,093 and 

2,054; forest products, 1,088° and 1,102; ore, 6,376 and 3,744; merchan- 
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dise, L. C. L., 32,081 and 30,424; miscellaneous, 
total, 1935, 133,420; 1934, 117, 050; 1933, 123,694. 
Pocahontas district: Grain and grain products, 289 and _ 312; liv, 


54,596 and 44,19 


stock, 318 and 343; coal, 38,484 and 30,861; coke, 591 and 523; forest 
products, 635 and 540; ore, 82 and 48; merchandise, L. C. L,, 5,599 
and 5,355; miscellaneous, 7,134 and 5,863; total, 1935, 53,125; 1934 


43,845; 1933, 45,936. 

Southern district: Grain and grain products, 2,423 and 2,79. 
dive stock, 1,177 and 1,288; coal, 16,444 and 14,473; coke, 342 amie "510: 
forest products, 9,235 and 6,72 26: ore, 522 and 435; merchandise, a 


C. L., 28,691 and 28,852; miscellaneous, 41,103 and 33, 786; total, 1935, 


99, 937; 1934, 88,828; 1933, 88,719. 
Northwestern ‘district: Grain and grain products, 11,196 anq 
8,436; live stock, 6.065 and 7,234; coal, 8,594 and 5,414; coke, 1,150 


and 530; forest products, 8,826 and 6,497; ore, 20,737 and 9,803; mer- 
chandise, L. C. L., 19,282 and 19,514; miscellaneous, 38,840 and '32,994: 
total, 1935, 114, 690: 1934, 90,352; 1933, 92,225. 

Central Western district: Grain and grain products, 8,380 and 
8,080; live stock, 10,341 and 12,164; coal, 10,407 and 9,925: coke, 173 
and 160; —_— products, 5,577 and 4, 110; ore, 1,844 and 1,056; mer. 
chandise, C. La, 24,769 and 23,611; miscellaneous, 57,863 and "49 963; 
total, is85~ 119, 353: 1934, 109,069; 1933, 112,779. 

Southwestern district: Grain and grain products, 4,452 and 4,023: 
live stock, 2,544 and 2,811; coal, 4,307 and 3,134; coke, 127 and 291: 
forest products, 4,273 and 3,902; ore, 297 and 134; merchandise, L, ¢ 
L., 12,589 and 13,021; miscellaneous, 32,374 and 28,328; total, 1935, 
60, 963; 1934, 54, 644: 1933, 54,521. 


EXPLOSIVES BY SEATRAIN 


The Commission, by Commissioner McManamy by whom 
the matter is being handled, in No. 3666, the case in which 
regulations for the transportation of explosives and other dap. 
gerous articles are prescribed, has amended the regulation per. 
taining to the transportation of such articles by car floats, 
ferries and like vessels, so as to permit the handling of cars 
containing explosives or other dangerous articles (packed and 
loaded in full compliance with regulations covering transporta- 
tion in cars) by Seatrain Lines’ or other similar vessels, pro- 
vided that no such vessel when carrying passengers for hire 
may transport any explosive prohibited for transportation on 
vessels carrying passengers for hire. 





DEPRECIATION CHARGES 


The Commission has issued another statement in No. 15100, 
depreciation charges of steam railroad companies, containing 
orders prescribing depreciation rates applicable to equipment 
of specified railroads designated as sub-orders Nos. 435 to 513, 
inclusive. 


KENTUCKY EMERGENCY CHARGES 


The Kentucky commission having permitted the addition of 
emergency charges to state rates similar to those permitted on 
interstate rates in Ex Parte No. 115, the Commission has dis- 
continued No. 27057, emergency freight charges within Ken- 
tucky. That proceeding, under the thirteenth section, was in- 
stituted by the federal commission July 17 because the Ken- 
tucky commission had not permitted the emergency charges 
to be added to Kentucky state rates. 


GRADE CROSSING ACCIDENTS 


Fatalities resulting from highway-railroad grade crossing 
accidents totaled 123 in July, according to the safety section of 
the Association of American Railroads. This was an increase 
of two compared with the number of fatalities in July last year. 

Reports showed 214 accidents at grade crossings in July, 
an increase of 26 compared with July, 1934. In those accidents 
284 persons were injured, a decrease of six compared with the 
same month the preceding year. 

In the first seven months of 1935 there were 2,043 accidents 
at highway-railroad grade crossings, or an increase of 19 com- 
pared with the corresponding period in 1934. In those accidents 
853 persons lost their lives, or an increase of 26 compared with 
the corresponding period last year. Persons injured in the 
first seven months of this year totaled 2,449 compared with 
2,313 in the first seven months of 1934. 








Revenue Freight Car Loading—Week Ended Saturday, Oct. 19 





Grain and Live 
grain prod. stock Coal 
1935 36,118 22,963 138,435 
Ee ND So nidcccccswescoee 1934 31,292 27,392 125,975 
1933 28,590 23,716 130,103 
Preceding week Oct. 12 ........ 1935 37,014 22,730 147,914 
Per cent increase over .......... 1934 15.4 9.9 
Per cent decrease under ........ 1934 16.2 
Per cent increase over .......... 1933 26.3 6.4 
Per cent decrease under ......... 1933 3.2 
1935 1,274,007 558,005 4,871,228 
Cumulative 42 weeks to Oct. 1931934 1,377,100 877,498 4,897,689 
1933 1,376,480 707,436 4,474,181 
Per cent increase over .......... 1934 
Per cent decrease under .. aa 7.5 36.4 5 
Per cent increase over ...... nace 8.9 
Per cent decrease under ......... 1933 7.4 21.1 


Per cent to 15-year average 73.6. 


Forest Mdse. 

Coke products Ore L. C. L. Miscellaneous Total 
7,427 31,376 32,307 166,488 297,833 732,947 
5,838 23,345 16,685 163,400 246,800 640,727 
6,520 24,510 28,600 173,531 241,435 657,005 
8,277 32,404 32,532 165,999 287,404 734,274 
27.2 34.4 93.6 1.9 20.7 14.4 
13.9 28.0 13.0 ‘as 23.4 11.6 
269,601 1,111,108 874,058 6,581,110 9,773,399 25,312,516 
277,792 950,214 737,510 6,723,414 9,431,367 25,272,584 
232,197 890,171 675,335 6,861,021 8,387,917 23,604,738 
16.9 18.5 3.6 2 
2.9 2.1 a 
16.1 24.8 29.4 ee 16.5 7.2 
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Transportation Problems 


Roosevelt Committee Says Danger of Oversupply of 
Transportation Is Seen—Missouri Board Finds 
Water Transport Not Factor of Impor- 
tance—Order Out of Chaos Sought 


State planning organizations reporting to President Roose- 
velt’s National Resources Committee see danger of an over- 
supply of transportation facilities, according to the committee, 
which says that the state groups are studying the possibility 
of eliminating duplicate facilities and consequent evils which 
“result in idle equipment, cut-throat competition, and, ulti- 
mately, bankruptcy and unsatisfactory transportation service.” 


The National Resources Committee came into existence 
June 15, 1935, by executive order of President Roosevelt, as 
successor to the National Resources Board. The functions of 
the committee are to prepare and present to the President 
a program and plan of procedure dealing with the physical, 
social, governmental and economic aspects of public policies 
for the development and use of land, water, and other national 
resources, and much related subjects as may from time to 
time be referred to it by the President. The members of the 
committee are Harold L. Ickes, Secretary of the Interior, 
chairman; George H. Dern, Secretary of War; Henry A. Wal- 
lace, Secretary of Agriculture; Daniel C. Roper, Secretary of 
Commerce; Frances Perkins, Secretary of Labor; Harry L. 
Hopkins, emergency relief administrator; Frederic A. Delano, 
Charles E. Merriam and Wesley C. Mitchell. 

The committee this week made public a report on trans- 
portation problems which presents a summary of reports sub- 
mitted by the different state planning organizations and which 
were prepared for the extended report on state planning soon 
to be completed. 

“The importance of coordinating various types of transpor- 
tation facilities is emphasized in the state planning reports,” 
says the committee report. “The more recently developed fa- 
cilities have operated, in a large measure, as competitors of 
the earlier ones and have been laid out and developed from 
individual rather than comprehensive points of view. The 
result has been a more or less unavoidable scrambling of trans- 
portation facilities. The object of the state and regional plan- 
ner is to bring some order out of this chaos and to point 
out methods by which each of the various means of transpor- 
tation may be assigned, and, to a certain extent, restricted to 
its proper sphere. 

“The Pennsylvania report exemplifies the general attitude 
when it states: The coordination of transportation facilities 
implies the inclusion of . . . transportation agencies into a gen- 
eral system in which each type of carrier is on an equal basis 
with all other carriers so that, by united action, they may ren- 
der more efficient service.” 

“Today, adequate regulation can achieve many of the sal- 
utary effects attributed to competition. Many planning boards 
studied the possibility of eliminating duplicate facilities and 
preventing an over-supply of transportation facilities and con- 
sequent evils which result in idle equipment, cut-throat com- 
petition, and ultimately, bankruptcy and unsatisfactory trans- 
portation service.” 


Scope of Studies 


Transportation studies in many fields have been under- 
taken by state planning boards, says the committee, adding: 


_The Kansas board found a truck survey was essential to an in- 
telligent approach to the problem of coordinating ‘rail and highway 
traffic, and afterward, that the study was valuable to transportation 
agencies and to shippers. Other studies showed, in some cases, dupli- 
cation of service between railroad lines and truck and bus routes, 
and in other cases very desirable complementary services. Con- 
necticut transportation studies contained: (1) A descriptive survey 
of the methods and the means of transportation in the state; (2) a 
description of the routes and service frequency of the several kinds 
of carriers; (3) a digest of the statutes affecting transportation in 
Connecticut. Public and private agencies found the data assembled 
+ oan even before it could be completely organized and classified. 

he Kentucky board recommended transportation studies to: (1) 
oe locations of all established transportation lines, terminals, 
a treaercanaee points within the state; (2) (a) to ascertain volume 
bet raffic ed passenger, freight, express, and mail * * * carried 
os _— adjoining terminals and handled at interchange points by 

ch class of transportation agency, (b) to ascertain number of trains 
lla between adjoining terminals and interchange points for rail- 
ng ,t° ascertain locations of highway and railway grade cross- 
tio Programe for carrying out the general transportation recommenda- 
Seeute ave been recognized as essential. Iowa has set forth as ob- 
inane (1) To plan the most efficient, coordinated future Iowa 
tion within ae system, including all agencies, practicable of realiza- 
grams. hin 25 years; (2) to prepare definite 10-year construction pro- 
cr AE harmony with the 25-year plan, for all existing and pros- 
ive Iowa transportation agencies.” The Iowa Transportation Com- 
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mittee has presented a tentative outline of the construction needed 
on the different elements of Iowa’s transportation system from 1935 
through 1944. 

The New Hampshire State Planning Board points out that when 
proper integration of transportation facilities has been secured the 
following types of benefit will result: ‘‘(1) Geographical network of 
transportation channels, which will bring all regions and commu- 
nities of the state into adequate and appropriate relationship under 
One or more of the types of services; (2) balance between facilities, 
which will give weight to each type of transportation in accordance 
with its capacity to serve definite needs; (3) continuity between 
transportation services, which will insure working connections and 
transfers; (4) -flexibility, promoting periodical adjustment to condi- 
tions as they may vary from time to time—such as contraction of 
one service and expansion of others, as need be; (5) economy of 
organization and operation, which makes possible rates for transporta- 
tion commensurate with the value of commodities and passenger Serv- 
ice rendered; (6) tax adjustment, which will place all forms of trans- 
portation on a comparable basis of taxation.’’ 


Highway transportation, says the committee, touches more 
interests than any other type of transportation and has the 
most varied contacts with life and business. 

“If the public funds put into road building are to be used 
to the best advantage,” says the committee, “farsighted plan- 
ning is necessary to establish the location, direction, and width 
of roads and streets, so as to provide one of the most direct, 
convenient, safe, and pleasant ways of travel. This planning 
should comprehend the entire highway system. Several state 
planning boards called attention to the necessity of planning the 
highway system in relation to the use of land, recreational re- 
sources, industries and schools.” 


Railroads and Terminals 


“The development of railroad lines and their freight and 
passenger terminals is dependent primarily on the initiative 
of the railroad companies, but is nevertheless of such public 
importance that it is an essential part of any state or regional 
plan,” says the committee, which adds later that railroads have 
been recognized by most state planning boards as “essentially 
a national transportation medium whose major problems can 
be solved only as part of a comprehensive national plan.” 

The committee remarks that, in most cases, it is true 
that, for state and regional planning purposes, “it can be as- 
sumed that the present (railroad) trunk line routes are the 
only ones that need be considered.” 

The report touches on views of various state boards with 
respect to improved railroad facilities, new lines, abandon- 
ment of existing lines, railroad consolidations, elimination of 
grade crossings, and other phases of the railroad transportation 
situation. 

Railroads have suffered from motor vehicle competition 
and from duplication, according to the report, and the Indiana 
State Planning Board “finds that pipe lines, with low operating 
costs, are also serious competitors, taking considerable traffic 
from the railroads.” 

The committee said the Indiana board reported one pipe 
line company employed only 12 persons and had a monthly 
payroll of only 1,200 within the state. Commenting on that 
situation, the committee said that in the case of steam railroads, 
thousands of men were employed, and that hundreds who 
were formerly employed in shops devoted to building, mainte- 
nance, and repair of tank cars and loading docks had been 
added to the unemployed as a result of pipe-line operation, and 
that the communities had lost the benefit of the distribution 
of wages. The committee then added that this disadvantage 
might be offset to some degree by industrial benefits was indi- 
cated in the report of the Iowa board “which recognizes the 
effect of pipe-line development, but points out that by promot- 
ing the development of Iowa manufacturing and other industries, 
pipe lines may operate to increase both the amount and value 
per unit of weight of manufactured and other industrial and 
commercial products.” 

Aviation 


The committee said that the long distances covered in a 
few hours by fast airplanes made the planning and develop- 
ment of major transcontinental air routes almost exclusively 
a national problem. It said the location and development of 
intrastate airways, of course, was a state or regional problem. 
It added that airports were usually provided by the individual 
communities or private organizations, but that the state plan- 
ning boards could furnish valuable guidance as to the location, 
size, and types of airports needed. 


Waterways and Ports 


Most of the state planning boards, says the committee, 
have attempted to determine the present and future values 
of waterways to the state and their relation to other transpor- 
tation agencies. 

“Water transportation,” says the Missouri report accord- 
ing to the committee, “is not now a factor of importance in 
the transportation system of Missouri. Despite the presence of 
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two great rivers and the largest mileage of navigable water- 
ways (850 miles) of any state in the Union, upon which the 
federal government has expended large sums of money, the 
volume of traffic is extremely small and there appears to be 
little immediate prospect of greatly increased volume.” 

Indiana reported that “regardless of the almost gigantic 
efforts that have been made to protect and further develop 
this type of transportation (inland waterways), terrific inroads 
have been made by steam road operators and bus and truck 
line operators. These inroads have resulted primarily because 
of the higher type of efficiency offered by these other car- 
riers, together with definite and rapid schedules and easier 
accessibility into the interior of the territories through which 
they operate.” 

The Kentucky board reported benefits from cancellation 
of the Ohio and tributaries; the Minnesota board, said the com- 
mittee, “foresees new industries as a result of the completion 
of the 9-foot channel in the upper Mississippi Valley,” and per- 
ceived that development of the Great Lakes-St. Lawrence water- 
way might provide a stimulus both to industrial and agricul- 
tural development; Wisconsin believed that a continuous all- 
water route to the Atlantic Ocean would unquestionably increase 
.traffic far in excess of that state’s present port facilities, and 
the Pacific Northwest committee on water resources held that 
“a system of trunk waterways is essential to the ultimate gen- 
eral development of the resources of the region.” 


BOHMAN ON THE RAILROAD PROBLEM 


The real threat of government ownership of the railroads 
does not come from those who are actively advocating it but 
lies rather in the tendency of the government to adopt policies 
that tend to destroy the earning capacity of the railroads, said 
Raynard F. Bohman, general traffic manager, Heywood-Wake- 
field Company, Gardner, Mass., at a meeting of the Associated 
Industries of Massachusetts, Boston, October 24. If that tend- 
ency was continued, he said, the government would have to 
take over the railroads out of sheer necessity. He illustrated 
his point by saying that, had the so-called “make-work” bills 
advocated by railroad labor been adopted at the last session of 
Congress, the three-year average earnings of the railroads of 
$421,000,000 in excess of operating expenses and taxes would 
have been changed to an annual deficit of almost $200,000,000. 
He urged strongly that interested people begin work imme- 
diately on the task of defeating these bills at the coming ses- 
sion of Congress. 

“The solution of the railroad problem,” he said, “can be 
accomplished by cooperation of labor, the government, the ship- 
pers, and the management in the adoption of policies that will 
make them a self-supporting industry.” A fifteen per cent in- 
crease in traffic, he added, would be enough to put the railroads 
on the profit side of the ledger. He suggested that shippers 
make an especial effort in this, “the zero hour in the history 
of our railroads,” to support them with all the traffic that can 
be turned their way. 


TRAFFIC MEN AND RAIL PURCHASES 


A gradual evolution in the duties of railroad traffic men is 
becoming evident to those familiar with it. Increasingly in 
recent years the railroad traffic man has become involved in 
the purchasing of railroad supplies because of the tendency on 
the part of supply manufacturers and jobbers to get control of 
tonnage and the routing thereof. The itinerary of the supply 
salesman through the general offices of a railroad is more likely, 
today, to begin at the traffic manager’s office than at the pur- 
chasing agent’s office. 

Interviews with railroad traffic managers indicate that, for 
the most part, they accept this development as a matter of 
course. In the struggle of the railroad for tonnage and the 
supply house for railroad business—both of which have been 
considerably below par for a long time—it is only natural, the 
rail traffic men think, that both parties take whatever inherent 
advantages may lie in business they have to bestow when they 
try to get business. 

It is an unquestioned fact that this results in more work 
for the railroad traffic man. Not infrequently the freight 
solicitor on the street meets a prospect who controls consider- 
able tonnage and at the same time has a direct or indirect 
interest in the sale of supplies to railroads. Such a matter 
cannot be settled by the solicitor or by some assistant general 
freight agent. It must of necessity get to the desk of the 
freight traffic manager himself. Multiplied in proportion to the 
number of solicitors on a given railroad, there can be no ques- 
tion but that this eventually results in added work in the freight 
traffic office. In the case of at least one western road it has 
become necessary to assign the handling of such reciprocal 
traffic to a particular assistant freight traffic manager so as to 
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relieve the freight traffic manager of the details. That assistant, 
of course, handles other duties, but the ironing out of detail 
in connection with railway supply house tonnage is under his 
exclusive jurisdiction. 

Reciprocal attention in the purchase of railroad supplies 
is in itself nothing new in railroading. The development of jt 
to a point, however, where the supply salesman finds the trafic 
man as important a point of contact with the railroad as the 
purchasing agent is comparatively recent, having come about 
since the beginning of the depression. Some years ago the 
Commission held a general investigation into the practice and 
handed down a rather inconclusive report. Among railroad men 
the opinion is that the practice is as natural as reciprocal deal. 
ings in most other businesses, nor do inquiries among thep 
reveal any particular annoyance at the fact that their own work 
has been complicated somewhat by these developments. 

One traffic manager of a large eastern system said that the 
reciprocal practice worked both ways. Where, on the one hand, 
the supply man sought to induce the railroad to purchase his 
particular product by promises of tonnage for the railroad, op 
the other hand, the purchasing department of the railroad usually 
consulted the traffic manager before placing an order for sup. 
plies to insure its placement with the supply house where “it 
will do the most good” from a traffic point of view. The same 
freight traffic manager insisted that he did not find either 
practice irksome, so far as the work in his office was concerned, 
because “the average traffic man now welcomes anything, hov- 
ever difficult and complicated, that promises an extra ton of 
traffic.” He added that the chief difficulty on his railroad seemed 
to be to find enough purchases to go around among supply 
houses that had tonnage to offer; conversely, he thought, per- 
haps, some supply houses had trouble scraping up enough 
tonnage to go around among the railroads they were selling or 
trying to sell. He pointed out that the latter factor made of 
most supply salesmen something like auxiliary freight solicitors 
for the roads that bought supplies from them. 


RAILROADS AND THEIR COAL 


The National Bituminous Coal Commission has issued a 
statement regarding purchases of coal by the departments and 
agencies of the government that has been read by some as 
indicating that not only must railroads subject the coal mines 
they own and operate to control by the code authorities set 
up under the Guffey coal law, but that they must buy fuel for 
their locomotives from mines governed under the code, if they 
desire to continue hauling the mails. Owners of so-called cap- 
tive mines—that is, mines providing fuel only for their pro- 
prietary interests—tried to have such mines exempted from 
the part of the law setting up codes and code authorities to 
administer them. The codes provide so-called self regulation 
for industry and include the regulation of hours, wages and 
working conditions. 


The Guffey law, officially the coal conservation act of 1935, 
in section 14, provides that the government shall buy only 
from mines which have accepted the code provisions of the 
law. Acceptance of the code provisions, according to those 
who opposed enactment of the legislation, is forced by the 
imposition of a tax of 15 per cent on coal, ad valorem, at the 
mine, 90 per cent of which tax is returned to those who accept 
code government. Those not accepting it receive no rebate 
on the tax. The statement of the National Bituminous Coal 
Commission follows: 


The National Bituminous Coal Commission announced that a 
careful study is being made of the provisions of the coal conservation 
act of 1935 and more particularly of section 14 of the act which 
deals with the subject of bituminous coal purchases being made by 
departments or agencies of the United States government and also 
with contracts made by such departments and agencies with con- 
tractors for any public work or service. : 

In the opinion of counsel for the commission, this section of 
the act is mandatory and gives effect to a policy that purchases of 
bituminous coal in the cases above mentioned shall only be made 
from producers who are members of the bituminous coal code. ; 

The effect of this section appears to be far reaching and will 
apply to railroads serving the government in the transportation of 
mails as well as firms and individuals contracting with the govern- 
ment for the supplying of material. 


PENNSYLVANIA TO BUILD FREIGHT CARS 


The Pennsylvania Railroad will shortly increase its rolling 
stock by 10,000 new freight cars, according to a statement made 
by M. W. Clement, president of the railroad, October 29. In 
addition, the Pennsylvania will rebuild 1,000 freight cars now 
out of service. The 10,000 new cars will include various types 
of freight equipment. Some of them will be built in the rail- 
road’s own shops at Altoona, Pitcairn, and Enola, Pa. In the 
design of the new cars especial attention will be paid to loading, 
unloading and stowing factors, Mr. Clement said. 
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CLASSIFICATION SIMPLIFICATION 


Editor The Traffic World: 

I have just read the criticism of the Consolidated Freight 
Classification Committee, made by Mr. H. D. Morrow in the 
October 5 issue of The Traffic World, a close analysis of which 
makes me believe that this was written without due considera- 
tion for the facts; further, it unquestionably reveals nothing, 
if not a minimum of contact, with the gentlemen forming this 
committee. 

I do not wish to appear unkind or too critical of Mr. Mor- 
row’s letter, but, in view of the splendid cooperation, fine spirit, 
and unfailing courtesy which we have received for many years 
from the committee, and in the interest of fair play, I feel im- 
pelled to answer several questions in this letter which were 
penned, I am afraid, most thoughtlessly. 

In the first paragraph he speaks of simplification and elim- 
ination, holding no hope for either “unless there is a severe 
change in policy of the classification committees.” This is 
most unfair and is at total variance with the facts. Everyone 
knows who has had any contact with the committees at all 
that simplification and elimination is one of their prime policies. 
Look at the eliminations and simplifications proposed by them 
in every docket issued. Count the pages of the classification 
today and compare it with the issues of a few years ago. It 
is a fact that, through the process of simplification and elim- 
ination, over two hundred pages have been eliminated. 


In the second paragraph he asks: “Can a shipper ever 
remember submitting a proposal to the Western Classification 
Committee in particular, without being required to answer a 
lengthy questionnaire and submit figures on cubical dimensions, 
weights, drawings, cuts, specific gravity, etc., in addition to 
submitting samples for analysis of what the article is composed 
of?” The frank answer is—no, and very rightly so. Whether 
your proposal be submitted to the Western, Southern, or Official 
Classification committees, the proposal form is, for obvious 
reasons, the same, and I should hate to see the day come when 
these forms were done away with. The result would be chaos. 
Every proposal would be made in letter form and be filled with 
irrelevancies, misinformation, or a distortion of real facts. There 
would unquestionably never be enough information submitted 
to permit the committees to get at the true facts. As a matter 
of fact, proposals would be submitted generally on somebody’s 
“hunch” that something might be done and this is the way to 
do it, making the job of properly adjudicating the proposition 
well nigh impossible. The questions in the proposal forms 
furnished by the committee are for the shipper’s convenience— 
not his annoyance, as the framing of this question would appear 
to indicate. The questions are most simple and nothing is asked 
of the proponent except the minimum of information to properly 
classify and rate the commodity in question. When filled out 
correctly with the information requested, they form the only 
way the committee can scientifically study the commodity, and 
thus give it a fair and proper classification rating. From the 
standpoint of the shipper, as well as the carrier, these proposal 
forms, combined with the formal hearings which the commit- 
tee has, to my knowledge, never denied anyone, were estab- 
lished by them for the protection and convenience of the 
shipping public. 


In the next few paragraphs the point is made that no one 
ever received any unbiased cooperation from the classification 
committees, that tke classification is a result of antiquated 
methods of application, archaic ideas, etc., etc., and that the 
committees hold themselves and their work “divine.” Frankly, 
I was “flabbergasted” when I read this, and I believe most men 
who read it, and who have had any dealings with the commit- 
tee at all, were equally amazed. This forced me to the premise 
I made earlier, that this criticism was not based on facts and 
revealed nothing if not a minimum of contact with the gentle- 
men forming these committees. I know, from years of contact, 
that one coming to them with a problem is always listened to 
and advised most sympathetically. There is no single member 
of the three committees that will not make of your problem 
his very own, giving you liberally of his time and advice—very 
often showing you the way to more than you expected or 





thought possible. As for “antiquated methods of application 
and archaic ideas’—this is really funny, and I am curious to 
know what Mr. Morrow’s ideas are on this subject, and how 
he would apply them. 

Any group of men such as the Consolidated Freight Classi- 
fication Committee, having to do with the general public, runs 
the gamut, I suppose, of all the varying forms of human cussed- 
ness. I have several times at hearings both in New York and 
Chicago, wondered at their patience and kindness with indi- 
viduals who, to say the least, did not know what they wanted 
or how to ask for it. Surely, the life of a classification commit- 
teeman, as I have observed, is no bed of roses. 

Section 1, paragraph 6 of the interstate commerce act, im- 
poses a duty on the common carriers subject to the act to 
establish, observe, and enforce just and reasonable classifica- 
tions and fair and equitable regulations affecting them. In the 
old days, when each railroad had its own classification, there 
was chaos. A uniform classification for the whole country 
would certainly be most desirable, but self evident difficulties 
make a uniform classification appear almost impossible. The 
Consolidated Classification is the nearest thing to the ideal, and 
if one is observant it will be noted that it is constantly moving 
in the right direction. 

When all is said and done, the shipping public, guided by 
necessary and equitable regulations and rules laid down by the 
committee, is the author of the classification. So, it would ap- 
pear, Mr. Morrow, that you and I and all of us engaged in indus- 
trial traffic are more or less responsible for the classification as 
it stands today. 

W. E. Scott, 
International Paper Products Corporation. 
New York, N. Y., Oct. 29, 1935. 


IS FIXING RATES BY COMMISSION 
UNCONSTITUTIONAL? 


Editor The Traffic World: 

I have read with considerable interest the article entitled, 
“Is Fixing Rates by Commission Unconstitutional?” appearing 
in your October 12 issue over the signature of my contemporary 
Karl Knox Gartner. 

In its opening passages the thought is expressed that in 
holding the N. I. R. act to be an unconstitutional delegation 
of legislative power, the Supreme Court might, perhaps, have 
laid the foundation for a similar holding respecting the rate- 
making power of the Interstate Commerce Commission. The 
thought seems to be that the action of the court in the N. R. A. 
case was bottomed solely upon the failure of Congress to ac- 
company the term “fair competition” with a standard or rule 
of conduct whereby the matter might admit of admiration by 
an independent branch of the government. It is urged, there- 
fore, that, since the words “just and reasonable,” as used in 
section 15 of the interstate commerce act, are likewise unac- 
companied by qualifying language setting up standards of just- 
ness and reasonableness, section 15 is also vulnerable from the 
constitutional standpoint. 

I find it difficult to agree with that conception of the N. R. A. 
decision, Carefully read, that decision leaves a distinct im- 
pression that it was something more and deeper than the mere 
failure to set up a “standard” which compelled the conclusion. 
The court pointed out, at the outset, that the term “fair com- 
petition” when read in connection with and in furtherance of 
the declared policy of the act had no counterpart in common 
law or common understanding. Further, the court stated: 


We cannot regard the “fair competition” of the codes as anti- 
thetical to the ‘“‘unfair methods of competition” of the Federal Trade 
Commission. The “fair competition” of the code has a much broader 
range and a new significance. 

The court then went on to point out that administration 
of the act would necessarily depend solely upon the discretion 
of the President. And that was due not so much to the failure 
to set up “standards” as to the inherent nature of the power 
conferred. As stated by the court in the majority opinion: 

Instead of prescribing rules of conduct it (the act) authorizes 
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the making of codes to prescribe them. For that legislative under- 
taking section 3 sets up no standards. (Parentheses supplied.) 


And in the concurring opinion of Mr. Justice Cardozo: 
This is delegation run riot. 


How different are the words “just and reasonable.” When 
Congress delegates the legislative power to prescribe rates for 
the future, it may well be argued that the words “just and rea- 
sonable” are in themselves a standard. This because the term 
“reasonable” as applied to a transportation rate has a definite 
concept under both common law and common understanding. 
Generally speaking, a rate is “reasonable’”’ to a shipper if it is 
not out of harmony or “comparison” with rates charged to other 
shippers for similar services or is not so high as to place an 
unreasonable obstacle to the freedom of movement of his goods. 
To the carrier, a rate is “reasonable” if it returns to it the cost 
of service plus or including a fair return on the value of the 
property devoted to transportation. In other words, when we 
consider what are “just and reasonable” rates the standards 
are comparatively simple and would be comparatively simple 
of application if it were not for the complexity arising from 
the diversification of traffic and the ramifications and dupli- 
cations of routes and transportation machines. It is that com- 
plexity which, no doubt, compelled the Commission in the be 
ginning virtually to abandon the standard of “cost” in favor of 
the standard of “comparison” in determining questions of rea- 
sonableness. 

From the earliest days of constitutional interpretation the 
Supreme Court has recognized that “Congress may delegate to 
others powers which it may rightly exercise itself, and * * * 
may commit something to the discretion of the other depart- 
ments.” Wayman vs. Southard, 10 Wheat 1. And in Union 
Bridge Co vs. United States, 204 U. S. 364, the court said: 


Denial to the legislature of the power to delegate to admin- 
istrative officers the power to determine some fact or state of things 
upon which enforcement of the act of the legislature depends would 
be to ‘‘stop the wheels of government’”’ and bring about confusion, 
if not paralysis, in the conduct of the public business. 


If there is further doubt as to the distinction between the 
interstate commerce act and the N. I. R. act on the question 
of “delegation of power” it should be set at rest by the deci- 
sion on the latter act itself. There the court took pains to 
distinguish the two, stating: 


By the interstate commerce act, Congress has itself provided a 
code of laws regulating the activities of the common carriers sub- 
ject to the act, in order to assure the performance of their services 
upon just and reasonable terms, with adequate facilities and with- 
out unjust discrimination. 

Congress from time to time has elaborated its requirements, as 
needs have been disclosed. To facilitate the application of the 
standards prescribed by the act, Congress has provided an expert 
body. That administrative agency, in dealing with particular cases, 
is required to act upon notice and hearing, and its orders must be 
supported by findings of fact which in turn are sustained by evidence. 


The Supreme Court on numerous occasions has passed upon 
the constitutionality of rate-making statutes and typical deci- 
sions are Interstate Commerce Commission vs. Cincinnati, N. 
O. & T. P. Ry. Co., 167 U. S. 479; Same vs. Alabama Midland Ry. 
Co., 168 U. S. 144; Intermountain Rate Cases, 234 U. S. 476; and 
Wichita R. & Light Co vs. Public Utilities Comm. of Kansas, 
260 U. S. 48. 


Assuming, as I think we must, that there is a vital differ- 
ence between the words “just and reasonable” as used in the 
interstate commerce act, and the words “fair competition,” as 
used in the N. I. R. act, we come to the next point of sup- 
posed danger—namely, the use in the motor carrier act, 1935 
(interstate commerce act, part 11), of the expression “unfair 
or destructive competitive practices” in section 202 (a), which 
may be described as the “policy” section of the act. The view 
is expressed in the article referred to that since the term “un- 
fair or destructive competitive practices” is unaccompanied 
by a “standard” the motor carrier act is likely to go the way 
of the N. I. R. act. 

Again, I am compelled to disagree. First of all, I do not 
give to the use of the words “unfair or destructive competitive 
practices” the force applied to them by my esteemed contem- 
porary. In other words, I do not regard the incidental use of 
that expression in a general declaration of policy as an indis- 
pensable element of the Commission’s rate-making powers under 
section 216 (e) of the act, or at least as so indispensable as 
to utterly defeat those powers in the absence of a further 
definite standard. 

But let us assume, for sake of argument, that the quoted 
expression is thus inseparably tied to the rate-making power. 
Of what moment is it? In United States vs. Illinois C. R. Co., 
263 U. S. 515, Mr. Justice Brandeis, in speaking of the min- 
imum rate power conferred upon the Commission in 1920, said: 


And the newly conferred power to grant relief against rates un- 
reasonably low may afford protection against injurious rate policies 
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of a competitor (‘‘unfair or destructive competitive practices”) whic, 
were theretofore uncontrollable. (Parentheses supplied.) : 


Can it be that the rate-making power in the motor carrie 
act is void because the reference to unfair competition ag ay 
element of rate-making is printed out and valid in the inte;. 
state commerce act because consideration of competition jp 
rate-making is only to be inferred from the context of the act? 
‘The obvious end sought in aiming a blow at destructive con. 
petitive practices of common carriers in its relation to the 
minimum rate power is the maintenance of an adequate trans. 
portation system. And the difference is plain between the 
meaning of and the attempt to regulate the competition of com. 
mon carriers of a quasi public character and the competitioy 
of strictly private industry. It would seem further that the 
“due process” and “unlawful delegation of power” requirements 
are fully met in the various safeguards thrown around the 
action of the Commission by way of hearings, evidential re. 
quirements, and the like. 

I cannot bring myself to the belief that the rate-making 
power in the motor carrier act, 1935, is dead or alive 
depending upon the removal of the words “unfair or destructive 
competitive practices” from the declaration of policy or upon 
any attempt further to define or standardize them. Nor can | 
believe that under the motor carrier act, the N. R. A. decision, 
or the interstate commerce act, singly or collectively, the Com. 
mission is barred from considering cost of service, value of 
service, what the traffic will bear, or any other element of 
rate-making which seems appropriate in proper case. 

Harry C. Ames. 

Washington, D. C., Oct 30, 1935. 





ROCK ISLAND OFFICES IN TEXAS 


The Texas commission has protested to the federal Com- 
mission, Coordinator Eastman and the Chicago, Rock Island & 
Pacific against what it treats as a proposal by the Rock Island 
to remove the general offices of the Chicago, Rock Island & 
Gulf from Fort Worth, Tex. Removal of the Fort Worth offices, 
Chairman Thompson said, would materially and adversely affect 
labor contrary to the provisions of the interstate commerce act. 
He requested an investigation and, if possible, the prevention 
of the removal of the Fort Worth offices, at least, as he said, 
until the legality and propriety of so doing had been clearly 
established. 

Answering an inquiry from Coordinator Eastman’s office, the 
Rock Island explained that it was consolidating the time-keep- 
ing and accounting forces at Fort Worth, Tex., El Reno, Okla., 
Topeka, Kan., Des Moines, Ia., and Silvis, Ill., with the force 
of the auditor of purchases in Chicago. Nothing has been heard 
by the Coordinator’s office from the members of the labor union 
which would be affected were its members to be moved from 
the points mentioned to Chicago. 

Commercial interests at Fort Worth also protested. In the 
absence of more definite information Coordinator Eastman was 
not able immediately to do more than acknowledge the receipt 
of the objections of the Texas interests. 


REPRESENTATION OF EMPLOYES 

An election held under the supervision of the National 
Mediation Board to determine representation of yardmen (fore- 
men, helpers and switchtenders) of the New York, Chicago & 
St. Louis Railroad Company resulted in 322 votes being cast 
for the Brotherhood of Railroad Trainmen and 203 votes for 
the Switchmen’s Union of North America. The board has cer- 
tified that the Brotherhood of Railroad Trainmen has been 
designated to represent the men. 

The board has certified that the following organizations 
have been designated to represent the employes in question: 
Association of Railway Maintenance of Way Employes to rep- 
resent track laborers of the Pacific Electric Railway Company; 
Brotherhood of Maintenance of Way Employes to represent 
maintenance of way foremen, subforemen, bridge and building 
mechanics, and helpers, etc., and paving employes of the 
Pacific Electric; Brotherhood of Railroad Trainmen to repre- 
sent yardmasters, assistant yardmasters and relief yardmasters, 
employes of the Ohio Central division of the New York Cen- 
tral; the International Association of Machinists and other 1a- 
bor organizations operating through the Railway Employes’ 
Department, American Federation of Labor, to represent ma- 
chinists, boilermakers, carmen, helpers and apprentices, and car 
cleaners and engine watchmen, employes of the Harbor Belt 
Line Railroad; and the International Brotherhood of Boiler- 
makers, Iron Shipbuilders and Helpers of America, and the 
Sheet Metal Workers’ International Association, operating 
through the Railway Employes’ Department of the A. F. of L, 
to represent the boilermakers and sheet metal workers, helpers 
and apprentices, employes of the Central Railroad Company of 
New Jersey. 










































iovemb: 
wo 


one 


“on 
i 


Tec 
cjations 
formall 
pach 4a 
the Bu 
tract ¢ 
states. 
clause 
cerem¢ 

TI 


with t 
carrias 
of hov 
territc 





Ted 
files 
witl 


~~» Osc nso 








Which 


-arvier 
as an 
inter. 
ion jp 
€ act? 


O the 
trans. 
Ph the 
f com. 
tition 
at the 
>-Ments 
id the 
ial re. 


laking 
alive 
uctive 
upon 
can | 
‘ision, 
Com- 
le of 
nt of 


al 


st 
or 
T- 
n 


is 


. 0 “* 
7 


© SY UN om we 





November 2, 1935 





The Traffic World 


PAGE 769 








Motor Vehicle Transportation 





MOTOR CARRIER APPLICATIONS 
The Traffic World Washington Bureau 


Ted V. Rodgers, president of the American Trucking Asso- 
ciations, Inc., accompanied by members of his staff, October 28, 
formally presented the application of his corporation, Eschen- 
pach and Rodgers, Inc., Scranton, Pa., to Director Rogers, of 
the Bureau of Motor Carriers, for a permit to operate as a con- 
tract carrier in New York, Pennsylvania, New Jersey and other 
states. The application came in under the so-called grandfather 
clause of the motor carrier act. Pictures were taken of the 
ceremony. 

The applicant said it operated under a verbal arrangement 
with the the Great Atlantic and Pacific Tea Company in the 
carriage of foodstuffs and other commodities and in the carriage 
of household goods of officials of that company within defined 
territories in the states named and in the hauling of fruits, 





Ted V. 


r Rodgers, president of American Trucking Associations, Inc., 
files first announced application for permit under motor carrier act 


with Interstate Commerce Commission. John L. Rogers, director, 


Motor Carrier Bureau, receives Mr. Rodgers’ application. 


farm products, poultry and seafood in the three states mentioned 
and in Delaware, Maryland, Virginia and West Virginia. 

It was understood at the time the application for a permit 
was filed by Mr. Rodgers that other applications were in the 
possession of the Commission but that they were not ready 
for official filing, because the organization of the bureau had 
not been set up to the point where they could be received and 
docketed in such a manner as to be ready for inspection by 
those who might be interested. It was understood, however, 
that the setting up of the organization was proceeding as 
rapidly as possible. 

The Wyoming Public Service Commission has taken judi- 
cial notice of the fact that the Interstate Commerce Commis: 
sion’s Bureau of Motor Carriers has not its organization com- 
pleted so as to take action on applications of interstate motor 
vehicle carriers immediately and has taken steps, by making 
a declaration of policy, to prevent Wyoming laws creating 
irritation. The Wyoming laws require all operators first to 
obtain a permit from the Public Service Commission to use 
Wyoming highways, to furnish liability and property damage 
insurance and to pay a ton-mile or passenger-mile compensatory 
tax. In its declaration of policy the Wyoming commission said: 


Realizing we cannot interfere with interstate commerce, if the 
operator complies with the Wyoming Jaws and the rules and regu- 
lations of this Commission governing the same, we will grant per- 
mits to operate from the state boundary lines into and through the 
State of Wyoming in interstate transportation of persons and/or 
property by motor vehicle, until such time as the Interstate Com- 
merce Commission are in a position to function in the matter of 
acting upon the applications. 

I ud such time all operators, after having been granted certi- 
es or permits by the Interstate Commerce Commission to operate 
motor vehicles in interstate commerce will be required also to secure 





permits from this Commission to operate over the highways of Wyom- 
ing, and otherwise comply with the state laws and the rules and 
regulations promulgated thereunder by this Commission. 


Though the Traffic World does not intend to 
publish the thousands of applications for permis- 
sion to operate under the motor carrier act, that 
part of which became operative October 15, it is 


in position, through its Special Service Depart- 
ment, Earle Building, Washington, D. C., to fur- 
nish such service in whole or in part, at a reason- 
able charge to any who may wish it. 





TRUCK RATE BUREAUS 


Something like a pattern is beginning to appear in the 
complicated matter of truck rate structures. A group of east- 
ern state trucking associations have reached agreement as to 
bases for truck rates and classifications and have adopted 
resolutions that should permit going to work on the compila- 
tion of tariffs immediately. In the south the nine states of 
Alabama, Florida, Georgia, Kentucky, Mississippi, North Caro- 
lina, Tennessee and Virginia have organized the Southern Motor 
Carriers’ Rate Conference Committee to compile and publish 
tariffs for application in those states. 

The organization that has gone farthest along these lines, 
however, and is in the process of setting up machinery that 
may well become the model for other similar bureaus in other 
parts of the country, is the rate and tariff bureau of the Central 
Motor Freight Association, Chicago. 

Some months ago, by resolution, the association decided 
to set up a tariff publishing agency for the middle western 
states and authorized its manager, Chester G. Moore, to employ 
a manager for such a bureau. The task was entrusted to Harry 
M. Slater, who for fifteen years had been rate expert for the 
Illinois Commission and later served in a similar capacity for 
the Michigan commission. 

Mr. Slater has held some 35 meetings out of which have 
grown the plan for a rate and tariff agency now being worked 
out. The bureau intends to publish interstate tariffs only. It 
will issue separate publications of local rates in which truckers 
serving the points affected will participate. It will also issue 
a master joint tariff to apply among the states in the central 
group and on which concurrences will be accepted from other 
territories. At present the bases for a large number of local 
tariffs have already been worked out and negotiations indicate 
that Illinois, Indiana, Michigan and Wisconsin will participate 
in the joint tariff. Interterritorially there are indications that 
concurrences will be worked out with a group of southwestern 
states, 

In the negotiating of the local tariff the practice of the 
bureau has been to call into conference all operators interested 
in the traffic between specified points. The rates worked out 


in these group meetings have generally been decided on without 


reference to rail rates. At times there nave beet available 
ruck cost data, but the chief asset of the negotiators has been 
the experience of those who may have been handling the traffic 
for a number of years and, by trial and error, have discovered 
what the rate must be to yield a profit. All these meetings and 
negotiations have been carrier out in groups without question 
as to whether or not individuals interested are members of the 
Central Motor Freight Association. Once agreement has been 
reached on the rates, those interested are asked to sign con- 
currences giving the bureau power to publish them. 

The association is committed to a special truck classifica- 








For other motor transport news, see else- 
where items in which other considerations are so 
involved that they cannot be segregated in this 
column. 
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tion. Work on this has not as yet been begun but it is planned 


fo form a committee made up of three representatives from 
each of the state associations involved to do the work of com- 
piling this classification. 


e plan is a provision for the formation 
of a rate committee patterned a fter the railroad territoria] rate 


committees. Just how this will be set up and the membership 
of it selected remains for _future ire det etermination. 

Truckers “interested in going ing along with the association’s 
plan are not being assessed to cover expenses. The expenses 
of putting the plan in effect are being borne by the association, 
with the idea in mind that, once the original tariffs have been 
filed, the costs may be allocated among those participating either 


on the basis of units operated or on proportions of gross 
revenues. 


According to Mr, Slater, the general reaction at local meet- 
ings has been one of relief. Individual operators have been at 
loss to know how to handle the publication of their own tariffs 
and have been apprehensive as to the expense. Generally they 
are glad to know that an experienced organization is ready to 
take the work and the worry off their hands. He said that, in 
most instances, he has discovered a tendency on the part of 
the operator to postpone the filing of his rates because of the 
clause in the law exempting original filings from suspension 
by the Commission. His own theory was, he said, that that 
would not make much difference. He said he believed the Com- 
mission would be concerned in protecting those who were 
cooperative in putting the law into effect. On this point he said: 


If a group of operators, sincerely desirous of doing the right 
thing, file a schedule of rates between two points based on some logi- 
cal cost studies on honest experience and then later find that some 
lone wolf has filed a schedule considerably lower, I do not think the 
Commission will let them be crucified. My advice to the operators 
has been to go ahead and file the rates they think are right. If, then, 
someone undercuts them drastically, they should ask for permission 
to file rates on one day’s notice ‘‘to meet unfair competition.’’ The 
Commission up to now has been liberal in granting such permissions 
to railroads to meet unregulated truck competition. It can hardly do 
less for truckers trying to live up to the spirit of the law to help 
them meet the competition of those who are trying to evade it. 


The American Trucking Associations, Inc., has announced 
that the members of the rate and tariff committees of Penn- 
sylvania, Maryland, West Virginia, Delaware, and the District 
6f Columbia, by r resolution, have recommended to truck opeserite 
In thosé states that, for the immediate present, they adopt, i 
Official Territory, the Official Classification of the railroads, with 
amendments or exceptions to the rules to make tt suitable for 

r ations. 
——“AS examples of the amendments or exceptions that should 
be made, the committees suggested the following: 


To provide for truckload minimum weight on which carload rat- 
ings are to be applied; to eliminate box car requirements similar to 
those provided in Rule 34; and to provide an exception for articles 
of unusual bulk, using the cubical basis for the assessment of the 
first class rates and higher. 

Adoption of Curlett’s exceptions to the classification, with ad- 
ditional exceptions or amendments thereto to protect motor trucking 
against articles unsuited for this type of service; also as to carload 
minimum weight, bulky items, etc., as hereinbefore mentioned. 

The adoption of a standard bill of lading for the trucking industry. 

The adoption of rail class rates, less emergency charges, and 


suchtcommedity ratéS AS are considéréd nécessary for the industry 


Jn the eastern region, with provision for differentials under the rail 
rates sufficient to enable the trucking industry to meet water and 
water and rail competition, and to lower costs to the public on a 
short line haul where trucking costs will permit; this paragraph to 
be subject to individual carrier restrictions as to minimum class rates 
to be applied. 

The issuance of tariffs on an agency basis by the trucking indus- 
try in this region and in adjoining regions with which this region 
freely interchanges traffic. 


The committees approved suggestions that the A. T. A. 
endeavor, by conference, to have the railroads agree to allow 
to expire on expiration dates as published, all special rates set 
up to meet motor truck competition; that the A. T. A. set up 
machinery for a study of the present classification with a view 
to inaugurating a truck column in the Official Classification, 
or, if necessary, the rewriting of the classification with specific 
ratings and rules suited to the motor truck industry; that the 
A. T. A. initiate a study of trucking costs, looking to the ulti- 
mate adoption of cost-finding basis or formula for the promul- 
gating of rates on the cost-plus basis. 


Rate committees in Alabama, Florida, Georgia, Kentucky, 
Mississippi, the Carolinas, Tennessee and Virginia have created 
the Southern Motor Carriers’ Rate Conference Committee. It 
is to be composed of 27 truck men. The principal purpose of 
the committee is to consider, compile, publish and file with the 
Commission tariffs required by the law, and authorize concur- 
rence in such tariffs for the members of the organization. The 
committee is also to have power to oppose, before the Commis- 
sion, rate changes proposed by any one, including members, on 
vote of the state committees. 
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MOTOR CARRIER REGULATION 


The Commission has announced the headquarters of the 
field force of its Bureau of Motor Carriers for the administrg. 
tion of the motor carrier act. This force is the agency to jp 
employed by the regulating body to carry the law to the moto 
vehicle operator rather than have the operator brought to the 
law. (See Traffic World August 31, p. 363.) To enable moto 

*vehicle operators quickly to obtain help in their efforts t 
comply with the law the country has been divided into districts, 
cach to have a district director and a number of supervisors. 
The officers of two district directors are to be in Pennsylvania, 
one at Pittsburgh and one at Philadelphia. In announcing the 
places of assignment of district directors and district super. 
visors, the Commission said: 
































































The Commission has decided that its field forces for the admin. 
istration of the motor carrier act will have the following head. 
quarters, provided suitable arrangements can be made for necessary 
office space: 

= poe age Rock, Ark.; San Francisco, Calif.: Den. 
ver, Colo.; Atlanta, Ga.; Sicage, Ill; Kansas City, Mo.; Bosto 
Mass.; Minneapolis, Minn.; New York, N. Y.; Charlotte, N. C.; Port” 
land, Ore.; Philadelphia and Pittsburgh, Pa.; Nashville, Tenn.; Fort 
W orth, Tex.; Salt Lake City, Utah. 

District "supervisors: Montgomery, Ala.; Phoenix, Ariz.; Little 
Rock, Ark.; Sacramento, San Francisco and Los Angeles, Calif: 
Denver, Colo.; Hartford, Conn.; Dover, Del.; Jacksonville, Tallahassee 
and Tampa, Fla.; Atlanta, Ga.; Boise, Ida.; Chicago and Springfield, 
Ill.; Fort Wayne and Indianapolis, Ind.; Bes’ Moines, Ia.; Kansas 
City, Mo.; Topeka, Kan.; Louisville and Frankfort, Ky.; Baton Rouge 
and New Orleans, La.; ‘Augusta and Portland, Me.; Baltimore, Md.: 
Boston, Mass.; Detroit and Lansing, Mich.; Minneapolis, Minn: 
Jackson, Miss.; St-—houts~arne-vserrerson City, Mo.; Helena, Mont,: 
Lincoln, Neb.; Carson City, Nev.; Concord, N. H.; Trenton, N. J.: 
Santa Fe, N. M.; Albany, Buffalo and New York, N. Y.; Charlotte 
and Raleigh, N. C.; Bismarck, N. D.; Columbus, Cincinnati and 
Toledo, O.; Oklahoma City, Okla.; Portland and Salem, Ore.: Harris- 
burg, Pittsburgh and Philadelphia, Pa.; Providence, R. ee Columbia, 
S. C.; Pierre, S. D.; Memphis and Nashville, Tenn.; Austin, Houston 
and Fort Worth, Tex.: Salt Lake City, Utah; Montpelier, Vt.; Rich- 
mond and Norfolk, Va.: : Seattle, Olympia and Spokane, Wash.; Charles- 
ton, W. Va.; Madison and Milwaukee, Wis.; Cheyenne, Wyo.; Wash- 
ington, D. Cc. 

The above arrangement is subject to change if experience dem- 
onstrates that other locations would promote greater efficiency and 
economy of administration. 

District directors and district supervisors will be appointed as 
a_result of” be aCe vivit “service examinations. These examina- 


MOTOR CARRIER "REGULATION 


Jack Garrett Scott, chief attorney, section of law and en- 
forcement, Bureau of Motor Carriers, speaking before the Traffic 
Club of New York, at the Biltmore Hotel, New York, October 31, 
having called attention to the fact that the law was usually 
behind the advances of the world, treated the motor carrier 
act as law that had caught up with the motor vehicle. Confining 
himself to commercial transportation, Mr. Scott said that the 
motor vehicle had done much to upset the old established order 
of things and that it had created a situation with which the law, 
slow though it was, had to catch up. 

The states, he said, as was the case with the railroad situa- 
tion, took the lead in the endeavor to regulate motor vehicle 
transportation, the country discovering that state regulation 
was not enough. Federal regulation, he added, was a necessary 
complement to the efforts the states had been making in that 
direction. 

The final impetus to the efforts to obtain federal regulation, 
Mr. Scott said, must be credited to Coordinator Eastman, The 
motor act, he said, being substantially in the form suggested 
by Mr. Eastman. 

Mr. Scott gave a summary of the powers and duties of the 
Commission under the motor carrier act and called particular 
attention to the administrative provision for the handling of 
cases by joint federal and state boards. That, to him, was an 
entirely new relation between the state and federal governments. 

“IT have great hope,” said Mr. Scott, “that this new departure 
in statutory administration will be highly successful. It may 
be the precursor of similar efforts in other administrative fields.” 

Saying that his summary of the law might have been some- 
what dull, Mr. Scott added he was sure the questions which 
were bound to arise under the law would be the contrary. He 
gave a few examples, without the answers because, he said, he 
did not know the answers. Here are some of them: 


What is the difference between a common carrier and a con- 
tract carrier? True, the act defines the first as one who undertakes 
to transport for the general public, and the other as one, not in- 
cluded in the first definition, who transports under special and 
individual contracts and agreements. But where is the dividing 
line? This question has perplexed state commissions and the courts 
for many years; and, like ‘“‘Banquo’s ghost,’’ will not down. I con- 
fess that it looms large as a possible obstacle to our future happi- 
ness. 

What effect does the enactment of federal legislation have upon 
the authority heretofore exercised by the states over interstate motor 
carriers? A quite liberal recognition of these powers of the states 
appears in the cases, but frequently the language of the opinions 
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has something to say about the absence of legislation by the national 
government on the subject. I am very hopeful that these questions 
in the main can be ironed out by understanding cooperation, as I 
am sure that the Interstate Commerce Commission does not intend 
to take’ over any phase of regulation that the states themselves 
can better perform. 

What is to be the basis ef a just and reasonable motor rate, or 
fare? It is easy to see some of the things that it will not be, but 
difficult to see with any present clarity what it will be. If the basis 
should be cost of operation, the next question may well be, what 
kind of cost and the operation of what? * * * 

What are contiguous municipalities? What are the limits of 
zones Which are commercially a part of municipalities? This will 
pe a different question arising in the determination of one class of 
exemptions. 

In section 216 of the act, concerning rates and fares, the Shreve- 
port rule is abolished as to transportation under the act, and the 
Commission may not regulate in any manner the rates and fares for 
jntrastate commerce, for the purpose of removing discriminations or 
otherwise. What will be the result of this? How can conflicting 
situations growing out of differing but closely connected interstate 
and intrastate rates be handled? 

Who are brokers? Are forwarding companies who use motor 
service or who employ motor carriers, included in the definition? 
When we have answered that, what is their proper place in the 
transportation scene? 

What is public convenience and necessity, and what are its 
elements? Commissions and courts all over the land have defined, 
explained and struggled with this one for years. For that reason 
we have a better conception of it than of some of the others, but 
it still will form a large and important issue in thousands of indi- 
vidual cases. But wherein does it differ from “consistency with 
the public interest” and ‘‘consistency with the policy of the act?” 
This will have to be decided almost at the outset. 


“None of these problems becomes any simpler by reason 
of the nature and extent of the industry subject to the act,” 
said Mr. Scott. Continuing, in part, he said: 


The Commission has been very busily engaged during the past 
fifty years in regulating the railroads, a task of no small magnitude. 
Yet there are a total of only 1,400 rail carriers subject to that juris- 
diction, and of these less than 100 operate about 80 per cent of the 
nation’s total mileage. When the Commission has dealt with about 
100 entities on any given point, that point approaches accomplishment. 
But compare with that the motor situation. The best figures now 
available show that there are about 280,000 for hire motor carriers 
operating somewhere near 450,000 pieces of motor equipment. In the 
truck field approximately 85 per cent of the carriers have but one 
truck. The average of trucks per operator in the industry is 1.6. This 
is a staggering number of persons with whom to deal. How many 
of these are engaged in interstate or foreign commerce is yet un- 
known, but estimates in the Commission vary from 50,000 on up. 

It should be noted that the jurisdiction of the Commission is over 
transportation by motor vehicle in interstate or foreign commerce, 
and that this jurisdiction extends, except as to certificates for common 
earriers lawfully engaged in operations solely within a single state, 
to interstate or foreign commerce transported between points within 
a single state. That, of course, increases substantially the actual 
number of persons subject to regulation, above the number of those 
who actually cross state lines. The preponderance of small operators, 
some of whom doubtless keep their books in their vest pockets, who 
constitute in one person their entire organization, and who are scat- 
tered all over the width and breadth of the land, makes the problem 
more and more complex. For it is such as these who will need and 
deserve the greatest amount of help, advice and friendly cooperation 
from the Commission. 


TEXAS TRUCKING TAXES 


The proposed tax of 1% per cent on the gross receipts of 
trucking and carting operators in Texas, as contained in an 
omnibus tax bill passed by the lower branch of the legislature 
and to be considered by the Senate has brought forth protest 
from the South Texas Motor Transportation Association. The 
protest was adopted at a meeting of members of the associa- 
tion held at Houston. At this meeting F. G. Dorsey of Houston 
was elected president and Frank B. Hall of Houston vice- 
president of the association. R. G. Hyatt, secretary-manager of 
the organization, declared that the trucking and carting industry 
was now paying taxes greatly in excess of those paid by the 
railroads. 

“Under the 7,000-pound load limit it is unable to operate 
economically or increase its profitable hauls to meet this addi- 
tional tax,” he said. “Also, it would be class legislation if the 
railroads were not similarly compelled to pay a gross receipts 
tax for parallel service. Again, it would also be double taxa- 
tion should you require all retailers to pay a gross receipts or 
sross income tax on the identical shipment. 

“Such a tax, surely, if causing an increase in trucking rates, 
would be inducive to wholesalers operating their own trucks, 
thereby avoiding payment of a gross receipts tax of any char- 
acter. The retailer could send after his supplies in his own, 
or a leased truck, and he avoids the tax for transportation, so 
to place a tax of this character on the trucking industry would 
be to lessen well-paid employment, thereby impairing the ob- 
jectives you seek, to help the less unfortunate. 

“There are many trucking lines whose receipts are taken to 
headquarters out of the state, and Texas could only tax the 
proportion of revenue accruing to business done within the state, 
if at all. On the other hand, a shipment hauled by one of 
our state trucking lines where gross receipts are banked within 
the state, would be compelled to pay the tax on his gross income. 
“Illustrating this, let us take a shipment to Houston from 
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Kansas City, Mo. The proportion to a Texas line, on each dol- 
lar of transportation collected would be about 60 per cent for 
the haul through Kansas and Oklahoma, and 40 per cent in 
Texas. The outside concern, if the courts ruled they should pay 
on their interstate gross receipts, would pay 1% per cent on 40 
per cent of their revenue. A local or state trucking company, 
collecting its receipts in and out of Texas, would pay 1% per 
cent for every dollar collected. This would penalize every truck 
owner domiciled in Texas, doing an interstate business, and 
would unduly prefer interstate carriers from out of the state. 
All shipments coming into the port held on the wharf for de- 
livery are interstate. 

“Would the state of Texas collect from outside of state 
interstate carriers, operating under a federal certificate or per- 
mit? I venture the guess that it cannot be done. It would be 
similar to trying to tax the gasoline used for fuel found in an 
interstate truck. 

“We respectfully ask you your special consideration of this 
subject, and any answer you desire to convey to the truck 
operators—and drivers—numbering about 10,000 in our section, 
we will gladly pass on to them. 

“Every operator in the association is strong for a driver’s 
license law, with teeth in it, and against evasion for the re- 
quirement under the present motor carrier law, hoping that 
amendments will be made to it, to allow both shippers and car- 
riers for hire to operate more economically and with larger 
revenues to the state, from a higher load limit properly licensed 
as to weight handled.” 


MOTOR BUS CONVENTION 


(Special Correspondent for New Orleans, La.) 


Heralding the advent of federal regulation through the In- 
terstate Commerce Commission as a “milestone” in the history 
of the motor bus transportation industry, Arthur M. Hill, presi- 
dent, National Association of Motor Bus Operators, in his ad- 
dress to the ninth annual convention opening at New Orleans 
October 24, advised the bus operators to learn from the expe- 
riences of the rail carriers and consolidate as closely as possible 
in association activity. 

In tracing the efforts of the industry to obtain regulation 
on a suitable basis, Mr. Hill touched on the growth of the motor 
bus lines crediting their expansion since 1925 to the Supreme 
Court decision that opened the way to operation of long dis- 
tance lines through coordination and otherwise. He lauded the 
administration of the industry’s code, asserting that through that 
experience it was found that regulation could be much simpler 
than thought. He urged alertness in protecting the industry 
from unfavorable legislation. The association, he said, would 
represent the operators in Washington before the Commission 
in matters affecting the industry as a whole. 


“One of the big tasks of the association,’ reported Secre- 
tary John M. Meighan, “has been to see that operators are 
accurately informed as to their obligations under the act and 
that they are not misinformed or scared into precipitate action 
by people both within and without the industry who urge their 
retention as the operator’s representatives in all proceedings 
before the Interstate Commerce Commission. These people 
would have operators believe that, unless they have special 
representation in Washington, they are likely to suffer much 
inconvenience and possible extinction at the hands of the Com- 
mission.” He went on to say that no operator was going to be 
subjected to arbitrary or unfair treatment. 


After the report of E. D. Merrill, treasurer, a report on 
national and state legislation was given by S. A. Markel, legis- 
lation committee chairman. In referring to the duties of the 
Interstate Commerce Commission in reference to the policy laid 
down in the transportation act, Mr. Markel asserted that, if 
the Commission might be charged with having become “rail- 
road minded,” that could be recognized as natural, and that, 
since the highway carriers had been brought under the same 
statute, the Commission would have a like incentive to protect 
the motor carrier industry. He declared a reasonable applica- 
tion of the act would result in benefit to public and bus lines. 
Much fear had been dispelled by expressions from Commis- 
sioner Eastman, and his associates, he said. The motor carrier 
act was declared as following in the main principles—or at the 
most do no violence to them—advocated by the bus association 
in seeking legislation, he said. He praised state utility com- 
missioners for an undeviating policy of principle that when 
motor carrier regulation should come it would be in the public’s 
interest and not for any other group. 

L. G. Markel, traffic chairman, discussed measures toward 
systemization on a national scale. He referred to invitations 
to and conferences between western rail carriers and western 
bus lines, which had reached the stage of committee consulta- 
tion, declaring he was optimistic of ultimate results. He inti- 
mated that necessity might arise for additional authority under 
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the motor carrier act to deal with “rugged individualists’” who 


insist in quoting non-compensatory rates between given points. 

The luncheon meeting was addressed by G. G. Sadowski, 
member of the house of representatives from the first Michigan 
district, who was lauded by the bus operators for a leading part 
in securing enactment of the motor carrier act. 

In lauding the provisions of the motor carrier act which 
provide for cooperative action between the Interstate Com- 
merce Commission and the state commissions, Frank Morgan, 
Public Service Commissioner for Alabama, and president of the 
National Association of Railroad and Utility Commissioners, 
asserted that the 1920 transportation act was remiss in that 
such provisions gave the state commissions no voice. He in- 
vited the motor carriers to bring their troubles to the state 
commissioners in respect to informal complaints and informa- 
tion concerning the new law before going to the Interstate Com- 
merce Commission. He complimented the bus operators for 
their progress in the last four or five years in which he said 
control had passed to the hands of intelligent and financially 
responsible firms and organizations. With a few shining ex- 
ceptions,” he said, “I am sorry to say that this is not the case 
with the common and contract carriers of property by motor 
vehicles on the highways. I imagine Coordinator Eastman, and 
his able staff of assistants, have already discovered this fact.” 

Mr. Morgan declared that as a commissioner he would rather 
deal with a well organized, well financed public service cor- 
poration than with half a dozen or dozen struggling independent 
concerns. He expressed the view that “jealous independent 
operators” handicap in achievement of uniformity. 


Outline of the set-up for the administration of the motor 
carrier act was given at the afternoon session by John L. 
Rogers, director of the I. C. C.’s Bureau of Motor Carriers. He 
said the headquarters for the 16 enforcement regions would 
be announced in a week or ten days. In selecting regional 
staff men, he said, there was a desire to obtain men familiar 
with motor service in the respective district. He referred to 
impending Civil Service Commission examinations for these 
positions, and stated that one or more accountants and one or 
more rate and tariff men would be posted in each district. 
In reference to many requests for interpretations, he stated 
there would be no “horse-back” opinions and that action on 
each would be taken in due time. 

Advantages gained for both the public and the bus op- 
erators under inspection service of the New York Transit Com- 
mission were cited by William G. Fullen, commission chair- 
man. He cited direct instances of saving of lives because of 
enforcement of safety features. An offer of cooperation with 
Commissioner Eastman and his associates was tendered. 


Officers Elected 


Arthur M. Hill, Charleston, S. C., was reelected president 
of the association. Other officers named were: E. W. Wakelee, 
Newark, N. J., vice-president; E. D. Merrill, Washington, D. 
C., treasurer. Directors named were: H. F. Fritch, Boston; 
M. Y. Boyland, Newark, N. J.; H. A. Clyder, Columbus, Ohio; 
Cc. G. Schultz, Jacksonville, Fla.; O. W. Towsend, New Orleans; 
W. G. Fitzpatrick, Detroit; H. H. Moore, Topeka, Kan.; E. F. 
Zelle, Minneapolis; R. C. Bowen, Ft. Worth, Texas; W. E. 
Travis, San Francisco; R. T. Whiting, Seattle. Directors at 
large include: O. S. Caesar, Chicago; C. T. McConnell, Cleve- 
land; R. J. Walsh, Omaha; Moss Patterson, Oklahoma City; 
A. S. McArthur, Toronto. Associate directors include: J. V. 
Doll, New York; J. F. Winchester, Newark; Roy A. Hauer, 
New York; J. A. Kiggen, Cleveland; George M. Kryder, Akron, 
Ohio; H. E. Listman, Pontiac, Mich., and Carl W. Stocks, New 
York. 

Air Conditioning of Busses 


Prediction that air conditioning of railroad trains would 
bring about public pressure for similar improvement of long 
distance busses in 1936, reports of recent developments in 
bus equipment, including a prediction that the Deisel engined 
bus is “on its way,” and portrayal of further highway and bus 
development as a vital war emergency necessity featured the 
closing session Oct. 25. Details of air conditioning equipment 
for busses, with the private auto and ambulances as farther 
down the list were given by technical speakers. 

Activities of the association toward inducing a greater 
safety in operation of school busses and short line operators 
were described in the report prepared by Marcus Dow, safety 
chairman, it being pointed out that, while highway fatalities 
among other carriers were increasing, those chargeable to bus 
operation had declined 24 per cent. The convention adopted 
a “safety code for motor bus garages” recommended by the 
committee. 

Resolutions submitted by the committee and adopted pro- 
vided: (1) protest against requirements of certain states mak- 
it necessary for the bus lines to give names of passengers 
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and witnesses in accident reports to state authorities, it being 
charged by the association that this information was abused py 
ambulance chasing lawyers; (2) directing that all bus operators 
prohibit their employes from filling bus gasoline tanks while 
passengers are in them; (3) recommending legislative activity 
to curb the use of trucks and vans for transportation of picnic 
parties or other groups, as a measure to increase highway 
‘safety. ; 

While there had not been a great demand for bus operators 
for air conditioning in the past, declared Fred C. Horner, chair. 
man of that committee, an increased interest would be mazi. 
fested in 1936 due to the general air conditioning of trains and 
the narrowing of margins in fares between the two types of 
carriers. The traveling public, he said, would demand air cop. 
ditioned busses for long trips. After reviewing the history of 
railroad air conditioning, he discussed the types—ice, dry ice, 
and mechanical. He expressed o belief that conditioning with 
ice systems was practical up to 600 miles, but mechanical was 
preferable over 600 miles. Though he said dry ice was too 
high, he referred to use of dry ice by private autos in crossing 
the desert and suggested it might be used on a temporary 
basis. He cited one western line that was testing dry ice air 
conditioning. 

A temperature between 10 and 15 degrees cooler than 
outside, with humidity somewhere between 50 and 60 would 
serve, said he. He cited an eastern rail carrier that con. 
ducted cost test of 300,000 (railroad) car miles and found the 
cost to be $0.012 a mile. On 24 million car miles, failure ratio 
was $0.12 per mile, excluding amo tization, but including mainte. 
= On 24 million miles, failure ratio was one to 240,000 
miles. 

Use of ice in air conditioning was outlined by William A. 
Schmid, Jr., National Association of Ice Industries. 

Development of a mechanical air conditioning system was 
described by L. G. McClenahan, of Houde Engineering Cor- 
portation, who entered into a discussion of year round air con- 
ditioning equipment. He said railroad car conditioning required 
40 per cent more than busses, A unit weighing less than 600 
pounds, using less than 6 h. p., and occupying less than three 
feet cubed, with no sacrifice of passenger space was declared 
perfected for busses. Air conditioning of private autos and 
ambulances would be the next development, he told the 
operators. 

Latest developments in bus manufacture were outlined by 
Martin Schreiber, chairman, consulting and development com- 
mittee, who declared there was a strong trend toward metro- 
politan type bodies for inter-city routes. Greater advantages 
were cited in safety because of improved vision, better dis- 
tribution of weight, and improved riding qualities. Deisel- 
engined busses were discribed and the experience of operators 
given. The Deisel-engined bus was declared “on its way;” in bus 
body design, there was a development toward following airplanes 
and the new type trains in streamlining and utilization of spe- 
cial metals. The bus of the future was portrayed as “fasti- 
dious” in appointments. He urged the operators to use “side: 
walk” inspections in observing needed corrective points. 

A plea for cooperation of bus operators in the work of the 
National Association for Travelers’ Aid was voiced at the As- 
sociation luncheon meeting by Miss Bertha McCall, general 
director of that organization. 

Declaring recognition of ‘a place and a function for all 
existing transport systems,’ Captain E. V. Rickenbacker, gen- 
eral manager, Eastern Air Lines, make a bid for close coordi- 
nation of bus lines with the airways. He pointed out that the 
air lines could not be expected to reach all communities and 
that those grouped about a big city could obtain benefits of 
the airways, both as to passengers and mail, by coordination 
of the bus lines with airways. He credited the highway motor 
carriers—truck and bus—for opening up many valleys and 
other sections where the railroads could not afford to go. He 
predicted a 10-day around the world air service, through co- 
ordination of national air services each within its own region, 
within three or four years. He visualized the highways all 
busses as vitally important in troop concentration in times of 
war. 


ORDER AGAINST VAN COMPANY 


“Misrepresentation of the size and facilities of a business 
is prohibited as an unfair method of competition in an order 
issued by the Federal Trade Commission against K & E DeLuxe 
Padded Van Co., Inc., and United Van Service, both of Jersey 
City, N. J.,” says the trade commission. 

“Among representations banned by the commission in its 
order is the advertisement that either company owns or Pp0%s- 
sesses 1,250, 1,200 or 1,000 vans, trucks or motor carriers, OF 
any number of vehicles in excess of the actual number owned. 
“The respondents are also directed to cease and desist from 
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representing that they have 600 offices or offices in 250 cities 
of the United States and Canada, or more agencies and repre- 
sentatives than they actually employ. 

“Respondents are ordered to cease asserting that they do 
not sub-contract any of their contracts with customers, or sub- 
let any of their moving and transportation business to other 
carriers, and from advertising that they maintain greater pro- 
tection or security for their customers in the movement and 
transportation of goods and merchandise than the actual pro- 
tection or security which they in fact do maintain for the bene- 
fit of their customers. 

“The respondents refrained from contesting the proceeding 
and consented to issuance of the order to cease and desist.” 


TAXES AND RAIL TRAFFIC 


An increase in the general level of business will not in 
itself restore railroad freight traffic to normal in the opinion 
of John C. Whitten, assistant trust officer, First Trust Company, 
Lincoln, Neb., who spoke recently on “Taxation as It Affects 
Transportation,” before the taxation committee of the Lincoln 
Chamber of Commerce. Mr. Whitten based his statement on 
studies of business indices which showed that the general level 
of business for 1935 was about that of 1930 but that the car 
loading index figure for 1935 was 35 per cent below that for 
1930. Mr. Whitten said that, in the face of these figures, the 
general business index would have to rise to 120 (with the 
1923-1925 average as 100) before the railroads would load as 
many cars as they did in “the moderately prosperous year of 
1930.” The index has stood above 120 in only 18 months in 
the most recent 17 years, he said, so that a rise in the general 
level of business to that level “cannot now be anticipated.” 

The wide divergence between improvement in general busi- 
ness and in carloadings since the low of 1932 the speaker at- 
tributed, in great measure, to the increase in truck transpor- 
tation, and that increase, in turn, he thought was brought about 
by the fact that trucks did not bear anywhere near the tax 
burden the railroads did and were not required to pay the wages 
nor operate under onerous rules as the railroads were. 

In his study of the tax figures, truck and railroad, the 
speaker confined himself to Nebraska. He said that special 
taxes, such as registration fees and gasoline taxes, paid by 
motor vehicles, were turned directly back into the highways and 
did not help to meet governmental, police, and school costs. 
Compared with the $10,000,000 of such special taxes contributed 
to the road fund by motor vehicles in Nebraska in 1934, he 
said, only $490,000 was paid into the general tax fund on the 
assessed valuation of all motor vehicles in the state. In com- 
paring this figure with the $3,265,000 paid into the general tax 
fund by the railroads in Nebraska in 1934, the speaker credited 
the whole of the $490,000 to trucks alone, though it was paid 
by all motor vehicles, passenger automobiles included. He said 
that in 1929 the 331,462 passenger cars and trucks in Nebraska 
were assessed at an average of $230 for each vehicle; in 1934 
the 316,462 in the state were assessed an average of $79 each. 

“There is a certain grim humor,” he said, “in the fact that 
since 1929—and it is in the last five or six years that the truck 
has made its greatest inroads on the railroads—the assessed 
valuation of motor vehicles has declined from 2.41 per cent of 
the total Nebraska assessment to 1.17 per cent, so that, while 
the railroads have been getting less and less business, they 
have actually been carrying more and more of the transportation 
industry’s tax load.” 


He estimated that the trucks in Nebraska in 1934 carried 

55 per cent of all cattle traffic, 87 per cent of all hog traffic, 
50 per cent of all merchandise traffic and between 60 and 65 
per cent of all commodities on hauls of over 25 miles. Com- 
bined, he estimated that 50 per cent of all traffic in Nebraska 
was carried in motor vehicles in 1934, whereas the motor ve- 
hicles paid only 13 per cent of the total transportation tax 
burden. 
_ The speaker admitted that there were other factors work- 
ing against the railroads and that “the competition of trucks 
operating under a negligible tax burden and a much lower wage 
scale” was not the sole source of the present trouble. “It 
is too clear for dispute, however,” he added, “that such compe- 
tition is a major cause, and it also seems safe to say that the 
full effects of this competition, both in diversion of traffic and 
the efficiency and financial condition of the railroads, will be 
even more drastic than now manifested.” 

He said it was important to study trends carefully so that 
the public might know what was going on and so that “the 
public may guide the problem to a solution rather than merely 
let nature take its course and then try to adjust itself to con- 
ditions perhaps not to its liking.” 

“The American people have some important decisions to 
make in this field,” he said. “Whatever the decisions are to 
be, we are fast approaching the time when they will have to 
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be made. Let us try to make them intelligently and in the 
interest of the public generally. The taxation of transporta- 
tion facilities and the direct and indirect effect thereof are sub- 
jects that challenge careful consideration.” 


TRUCK PRODUCTION 


American manufacturers produced 535,041 automobile trucks 
in the first eight months of 1935, according to a statement by A. 
J. Brosseau, vice-president, commercial car division, Automobile 
Manufacturers’ Association. He estimated the total production 
for the year would be 725,000 trucks, an increase of 21 per cent 
over 1934. Of this total he estimated 193,000 trucks were for 
foreign markets, an increase of 28 per cent over last year. 


AUTOMOBILE TRAFFIC FOR RAILROADS 


Total rail revenues derived from traffic furnished by the 
automobile industry will be $400,000,000 in 1935, according to an 
estimate made by Alfred H. Swayne, chairman of the traffic com- 
mittee of the Automobile Manufacturers’ Association. That 
figure, he said, compared with $365,021,000 last year. Other 
estimates made by Mr. Swayne on the basis of figures to Sep- 
tember 30 of this year were that revenues from rail shipments 
of motor vehicle parts and tires would be $109,000,000, that the 
number of cars of iron and steel used in motor vehicle manufac- 
ture would be over 190,000, and the number of cars of coal, lum- 
ber and other supplies used by that industry would be more 
than 400,000. Highway and bridge construction would give the 
railroads 225,000 carloads of cement traffic and 800,000 carloads 
of gravel, sand, stone, brick and asphalt before 1935 is over, Mr. 
Swayne said. He also estimated that the automobile industry 
would use approximately 80,000,000 cubic feet of steamship space 
in 1935, a considerable gain over 1934, and nearly three times 
the space used in 1933. 


EASTMAN AT TRUCK SHOW 


Coordinator Eastman spoke informally at the banquet, Octo- 
ber 29, held at the Robert Treat Hotel, Newark, N. J., in con- 
nection with the annual motor truck show sponsored by the 
New Jersey Motor Truck Association. 


IMPROVEMENT OF HIGHWAYS 


Approval by President Roosevelt of highway improvement 
and grade crossing elimination programs have been announced 
as follows: Florida, for the construction of highways, $1,590,519; 
Wyoming, for highway construction, $603,000; Nevada, for the 
elimination of hazards at grade crossings, $402,000. 


STATUS OF HIGHWAY PROJECTS 


Detailed plans for 893 highway projects to cost $37,274,000 
and to be financed from the $200,000,000 allocated for highways 
under the emergency relief appropriation act had been ap- 
proved, it was announced October 30 by the Bureau of Public 
Roads of the U. S. Department of Agriculture. 

“Contracts for 278 of these projects at a cost of $12,905,000 
have been awarded and 172 are under construction,” said the 
bureau. “Under the $200,000,000 provided for elimination of 
danger at grade crossings plans for 187 projects at a cost of 
$14,013,000 have been approved. Contracts for 74 of these proj- 
ects at a cost of $4,279,000 have been awarded. Forty-one of 
these projects are under construction.” 


HIGHWAY RESEARCH BOARD 


The fifteenth annual meeting of the Highway Research 
Board of the division of engineering and industrial research of 
the National Research Council will be held in Washington, D. C., 
December 5 and 6, at the building of the National Academy of 
Sciences and National Research Council, according to an an- 
nouncement made by Roy W. Crum, director of the board. Topics 
to be considered are under the following headings: Highway 
transportation economics; highway design; materials and con- 
struction; maintenance; traffic and safety, and soils investiga- 
tions. 


LOW-4PRICED MEALS ON TRAINS 


Low-priced diner service, under which passengers may pur- 
chase three meals a day for as little as ninety cents, recently 
put in on the Los Angeles Limited of the Chicago and North- 
western and Union Pacific, has proved so successful that it 
has since been installed on the Columbine, the Pacific Limited, 
the Portland Rose, the Corn King Limited, and the Ashland 
Limited. Under the system breakfast is served for 25 cents, 
luncheon for 30 cents, and dinner for 35 cents. Porter service 
and free pillows in coaches, also first tried on the Los Angeles 
Limited, have also been extended to the other trains mentioned. 
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Ocean Shipping News 
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OCEAN RATE WAR THREAT 
The Traffic World Washington Bureau 


The Shipping Board Bureau has begun an informal inquiry 
into an ocean freight rate situation alleged to result from con- 
trol exercised by the German government over its money. The 
matter arose with the resignation from the North Atlantic Con- 
tinental Freight Conference by the Black Diamond Steamship 
Line, which charged that it wads at a disadvantage because of 
use of German “blocked marks” in payment of freight charges, 
such marks being obtainable at lower prices than the regular 
German mark. The allegation is that German vessels accept 
the “blocked marks” in payment for services and that the result 
of such practice is to effect a reduction in the established rates 
that members of the conference are under agreement to charge. 
H. S. Brown, chief of the division of regulation of the Shipping 
Board Bureau, advised Chairman Sinclair, of the freight confer- 
be given by the bureau. Mr. Brown said it was possible that 
ence, that every proper cooperation to prevent a rate war would 
provisions of the shipping act were being violated. 





The Traffic World New York Bureau 


A freight rate war in the north Atlantic-Continent trade was 
predicted in shipping circles when V. J. Sudman, president of 
the Black Diamond Steamship Corporation, announced October 
29 that his company had resigned as a member of the North 
Atlantic-Continental Freight Conference, effective November 13. 
The resignation was submitted in protest over the use of Ger- 
man blocked marks by the Arnold Bernstein and Red Star lines 
under conditions alleged to be discriminatory. 

Mr. Sudman said that, if an American shipper sent a cargo 
to Belgium on a German ship and the freight rate was $20,000, 
the German government would release for foreign exchange 
$4,000 worth of inarks, permitting them to leave the country as 
free marks; if the shipper had credits in Germany, he could 
take out 10,000 marks at the normal rate and receive the equiva- 
lent of $4,000; of this, $2,000 would be cash profit above the 
current rate of restricted marks, which would bring him about 
$2,000; in case he had no credits in Germany, the shipper would 
go to an American bank and buy $2,000 worth of blocked marks, 
which would be accepted by the German steamship company or 
could be exchanged through government channels for free marks, 
worth $4,000, provided he used a German ship. 


“We thought the new rules and regulations under which the 
Red Star and Arnold Bernstein lines were admitted into the con- 
ference on September 19, 1935, made proper provisions to over- 
come this blocked mark advantage,” Mr. Sudman said. “We 
were willing to remain in the conference under equal rate con- 
ditions and uniform practices. We now find that the Red Star 
and Arnold Bernstein lines, which joined the conference with 
full and complete knowledge of their rules and practices, con- 
tinue the practice of using the marks, which gives them an 
unfair advantage over the freight lines. 


“The Black Diamond Line and the Compagnia Maritime 
Belge are two freight lines competing in the Antwerp trade with 
passenger lines, and competing with them on an equable basis. 
But we do not propose to stand by and let the German lines, 
who are not even in a German service, cut our business from 
under us in this discriminatory manner.” 

Mr. Sudman said his company would place the matter before 
the Shipping Board Bureau and seek redress under seection 26 of 
the shipping act of 1916. 

Three possible courses were seen as open to the conference. 
It may grant the Black Diamond Line a differential to compen- 
sate for the advantage of the Arnold Bernstein and Red Star 
lines; it may expel the two Bernstein-owned lines from the con- 
ference, or it may seek assurance from the German government 
that the practice will be discontinued. 

It was expected that, if the Black Diamond resignation be- 
came effective, the line would cut its rates immediately below 
those of the conference lines. 

Denial that the Arnold Bernstein and Red Star lines had 
violated the regulations of the North Atlantic-Continental 
Freight Conference was made October 30 by Arnold Bernstein, 
president of the two lines, in a statement, which said in part: 


The statement made by Mr. Sudman of the Black Diamond Lines 
does not represent the actual facts. The Red Star Line as well as 


the Arnold Bernstein Line have strictly adhered to the regulations 
of the Trans-Atlantic Continental Freight Conference in all its deal- 











ings. At the conference meeting Tuesday, the question was raiseg 
as to whether, besides the way of shippers’ paying Rm. to steam. 
ship companies and receiving in turn a corresponding amount jp 
United States currency there would be any other way to obtain Ye. 
lease of Rm. funds tied up in Germany or to buy Rm. 

___My answer, which I gave to the best of my knowledge, was nega. 
tive, and upon cabled inquiry addressed to the Foreign Exchange 
Control Bureau in Germany, I have received a reply today that 
there exists no possibility whatever for shippers or consignees to 
obtain a release of dollar or Rm. amounts except through steamship 
companies. 

At this meeting I explained to the Black Diamond Lines anq 
other members of the conference that I was in perfect harmony 
with them and that it was my desire that no steamship line should 
be prejudiced. I declared that firstly the Arnold Bernstein Line and 
Red Star Line do not accept direct or indirect Rm. payments on 
cargo shipped to Antwerp and Rotterdam; secondly that there is no 
indirect way known to me to obtain the benefit of such foreign 
currency transaction; thirdly that the Black Diamond Lines may 
be convinced that I am perfectly willing to cooperate with them and 
that I wish to assure them that there is no possibility of discrimina- 
tion or if there were, I should be ready at all times to assist in 
eliminating such conditions. 

The whole blocked mark problem, however, is more or less a 
matter which concerns the steamship lines operating to Hamburg 
and Bremen or the German government, respectively. 


Opinion among shipping men was that the difficulty which 
occasioned the withdrawal of the Black Diamond Line from the 
conference was due to authorization by the German government 
for the sale of “aski’ marks, which may be purchased at a 
discount for payment of 35 per cent of transportation charges, 
on German ships only. On ships of other nations charges must 
be paid in regular reichmarks. The difference amounts to about 
25 per cent on 35 per cent of the total charges and to this was 
ascribed heavy losses in carryings which American lines have 
suffered since the practice was begun. 


Cargo Freight Market 


The full cargo freight market continued strong last week, 
with prompt tonnage scarce and owners of vessels in forward 
positions reluctant to make commitments except at rates some- 
what better than the current ones. 

Trading in grain picked up somewhat and four fixtures re- 
sulted, among them a steamer for 34,000 quarters from Montreal 
to Liverpool, Birkenhead or Manchester at 2s 21%4d for Noven- 
ber loading, and a steamer of 3,007 net tons from Montreal to 
picked ports in the U. K., done at 2s 11%4d for mid-November. 

There were only a few transatlantic sugar fixtures and ac- 
cording to reports rates dropped one shilling. One fixture was 
a vessel of 3,418 net tons from Cuba to U. K.-Continent on the 
basis of 15s for November loading. 

A good sized list of time charters included the usual West 
Indies and Canadian business and some longer voyages. Two 
time charters for the West Coast of South America trade were 
consummated, a motorship of 2,298 net tons for a period of six 
months at about $1.10, with option for six months additional, 
delivery north of Hatteras, first half of December, and a 2,825 
net ton motorship for three to four months at 95 cents for No- 
vember loading. Intercoastal time charters included a steamer 
of 2,999 net tons for grain from the North Pacific to U. S. Gulf 
or Atlantic for prompt loading and a similar charter of a 3,146 
net ton steamer. 

There was little activity in the scrap iron market, the only 
fixture noted being a motorship of 2,953 net tons from Boston to 
Japan at 12s 9d f. i. o. for loading the second half of November. 

No fixtures were reported in the export coal trade, although 
inquiry was still in the market for vessels to West Italy and for 
a cargo for Rosario, December loading. 

Tanker fixtures included a 10,000-ton tanker, dirty, from the 
Gulf to Nynasham at 14s 9d with option for Tampico loading at 
15s 3d, for November, and a 9,900-ton clean vessel from the Gulf 
to the French Atlantic range on the basis of 16s with option for 
the French Mediterranean at 19s for November. 


FIBRE CONTAINERS FOR EXPORTS 


The Nationa] Industrial Traffic League has sent a ques- 
tionnaire to its members in an effort to ascertain what the 
general experience has been with export shipments to the United 
Kingdom and continental ports in fibre containers. In a Cil- 
cular accompanying the questionnaire, the league said its spe- 
cial committee on fibre containers has received complaints from 
shippers that ocean carriers had refused to settle claims for 
damage to goods in fibre containers on the strength of the “in- 
sufficiency of package” clause in the ocean bill of lading. 

“Apparently,” the circular said, “the steamship lines make 
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no distinction between fibre containers which are of adequate 
strength and quality and those which are not.” It was in order 
to develop the weight and quality of containers used by league 
members for export shipments that the questionnaire was sent, 
the circular said. 


MANNING OF DOMESTIC SHIPS 
i The Traffic World Washington Bureau 


M. C. Foster, of the Department of Commerce, presided Oc- 
tober 30, at what was described as an open hearing pertinent 
to the question of the number of licensed officers, both deck 
and engine room, to be carried on vessels plying on inland water- 
ways of the United States, in connection with safety of opera- 
tion. Representatives of the officers and of the department 
gave testimony in support of affording the officers more time 
off duty on shore for rest. With respect to operation of vessels 
on the Chesapeake Bay in the summer months it was testified 
that, due chiefly to the heat, men aboard ship could not obtain 
the rest they could on shore. 

The hearing grew out of action by J. B. Weaver, director 
of the Bureau of Navigation and Steamboat Inspection, requir- 
ing Chesapeake Bay lines to make arrangements that would 
permit each licensed officer standing a watch to remain ashore 
for one round trip each week. It was stated that while the 
pureau was of the opinion that the vessels could be navigated 
with safety under the present complement of licensed officers, 
the bureau was of the further opinion that due to the confining 
nature of the work, which required that the first and second 
mates and the first and second assistant engineers stand alternate 
watches of six hours each in their respective departments, the 
licensed officers would neglect to obtain sufficient rest when 
off duty during the day to stand properly their watches. 

This action was taken after lines involved had appealed to 
the bureau from a decision of the supervising director, third 
district, Norfolk, Va., of the bureau, requiring that one addi- 
tional licensed mate and one additional licensed engineer be 
added to the present complement of licensed officers. The hear- 
ing October 30 was not on the action taken with respect to the 
Chesapeake Bay lines and their objection thereto, but as to 
the manning of all vessels plying on inland waterways. 

Mr. Foster said after the conclusion of the hearing that 
it was held for the purpose of obtaining as much as possible 
a general picture of the entire situation. There might and there 
might not be action taken as the result of the hearing, said 
he. If action were taken, said he, it would be against specific 
lines which would be notified. The appeals of the Chesapeake 
Bay lines, said he, would be handled separately. 


HANDLING CHARGES AT PACIFIC PORTS 


Members of fourteen Pacific Coast steamship conferences 
will discontinue the absorption in their freight rates of the cost 
of handling export and import cargoes between ships’ tackle 
and terminals January 1, 1936, according to an announcement 
issued jointly by them October 31. The conferences joining in 
the cancellation of the absorption arrangement are: 


Pacific Coast-River Plate Brazil, Pacific-West Coast of South 
America, Pacific-West Coast of Central America Southbound, Pacific- 
Panama Canal Zone Colon and Panama City, Pacific Coast Cuban 
Freight, Pacific Coast-Caribbean Sea Ports, West Coast Central Amer- 
ica Mexico-North Pacific Northbound, Association of West Coast 
Steamship Companies, East Coast Colombia-North Pacific, Pacific 
Coast Australasian, Pacific Coast European, Pacific Westbound, Pa- 
cific-Dutch East Indies, Pacific-Straits. 


The announcement is as follows: 


All of the foregoing foreign trades steamship conferences have 
decided to discontinue, at all ports of the Pacific Coast of the United 
States and British Columbia, the practice, where applied, of absorbing 
in their freight rates the cost of handling export and import cargo 
between ship’s tackle and place of rest on terminals. Handling 
charges are to be assessed and will be for the account of cargo. 

At Oregon, Washington and British Columbia ports the handling 
charges named in current terminal tariffs published by the respective 
port authorities, or by the terminals over which individual lines 
operate, will govern. 

At California ports where handling charges are not now assessed, 
the handling charge will be 40 cents per ton and at California ports 
where the present handling or A. and D. charge is less than that 
amount, same will be increased to 40 cents per ton. 

The Pacific Westbound Conference subscribes to this announce- 
ment as to California ports. A separate announcement will be made 
by that conference as to northern ports. 

The tariffs of the various conferences are being amended ac- 
cordingly to become effective January 1, 1936, except those of the 
Pacific Westbound Conference, the Pacific Dutch E. Indies Conference 
and the Pacific-Straits Conference which are to become effective 
February 1, 1936. 


INTERCOASTAL |PRACTICES 


Investigation of segregation practices and charges of inter- 
coastal carriers has been ordered by the Department of Com- 
merce through its Shipping Board Bureau in Docket No. 322. 
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The practices involved are sorting or segregation of shipments 
by shipping marks, brands, sizes, sub-marks or other manner 
of identification and are alleged to be in violation of sections 
16 and 18 of the shipping act of 1916 and section 2 of the inter- 
coastal act of 1933. 

The inquiry will cover the question of whether there is 
tariff authority for charges for services and also the question 
what services may be performed as a part of the transportation 
service without extra charge. 


SHIPPING INTERVENTION 


The Pacific Consolidators, Inc., has been permitted to inter- 
vene in Shipping Board Bureau Docket No. 184, J. G. Boswell 
& Co. et al. vs. American Hawaiian Steamship Co. et al. 


RATES ON NELIO RESIN 


Rates and reparation with respect to shipments of nelio 
resin from Jacksonville, Fla., to Hamburg, Germany, are sought 
in No. 323, W. S. Lining & Co., Jacksonville, Fla., vs. Strachan 
Shipping Co., Ltd., et al., on file with the Shipping Board 
Bureau of the Department of Commerce. 


INTERCOASTAL CARGO CHARGES 


Another complaint seeking reparation on account of imposi- 
tion of assembling and distributing charges on intercoastal cargo 
at Los Angeles Harbor has been filed with the Shipping Board 
Bureau of the Department of Commerce in No. 324, Laclede 
Steel Co., St. Louis, Mo. vs. Swayne & Hoyt, Ltd. (Gulf Pacific 
Line). 


PHILADELPHIA PIERS 


E. W. Stringfield, general traffic manager, Philadelphia 
Piers, Inc., reports advance bookings of 56 ships up to Novem- 
ber 28, 1935, of which thirteen are intercoastal and the rest 
foreign trade. He estimated that spot bookings between now 
and November 28 will range around fifteen additional ships. 
The terminal recently completed a steel shed 1,000 feet long 
and 92 feet wide to take care of additional general cargo. 


SHIPPING FROM GULF PORTS 


The Shipping Board Bureau of the Department of Commerce, 
according to J. M. Johnson, Assistant Secretary of Commerce, 
has under consideration allocation of vessels to the Lykes Bros. 
Ripley Steamship Company for operation out of Gulf ports to 
meet increased demand for ships, particularly for the exporta- 
tion of cotton. Representatives of cotton shippers had appealed 
to the government to see what it could do to increase the num- 
ber of ships operating out of Gulf ports. It is proposed to 
charter eight ships to the Lykes Bros. Ripley Steamship Com- 
pany. Increase in the tonnage operating out of Gulf ports, said 
Mr. Johnson, might result in rates being reduced. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the De- 
partment of Commerce on freight agreements filed pursuant to 
the provisions of section 15 of the shipping act, 1916, as 


amended: 
Agreements Approved 


Agreement No. 4428, between Wilhelm Wilhelmsen (Barber-Wil- 
helmsen Line) and States Steamship Company (California-Eastern 
Line) providing for the transportation of cargo under through bills 
of lading from Philippine Islands, Hongkong, China and Japan to 
United States Atlantic ports. 

Agreement No. 4429, between Wilhelm Wilhelmsen (Barber-Wil- 
helmsen Line) and Pacific-Atlantic Steamship Company providing 
for the transportation of cargo _under through bills of lading from 
Philippine Islands, Hongkong, China, and Japan to United States 
Atlantic ports. 

Agreement No. 4520, between States Steamship Company and 
Osaka Shosen Kabushiki Kaisha providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic Coast ports 
to Japan, Korea, Formosa, Siberia, Manchuria, China, Hong Kong, 
Indo-China and the Philippine Islands. 

Agreement No. 4522, between Pacific-Atlantic Steamship Com- 
pany (Quaker Line) and Osaka Shosen Kabushiki Kaisha providing 
for the transportation of cargo under through bills of lading from 
the U. S. Atlantic Coast to Japan, Korea, Formosa, Siberia, Man- 
churia, China, Hong Kong, Indo-China and the Philippine Islands. 

Agreement No. 4534, between Border Line Transportation Com- 
pany and Shepard Steamship Company providing for the transporta- 
tion of cargo under through bills of lading from British Columbian 
ports to U. S. Atlantic Coast ports. 

Agreement No. 4535, between Shepard Steamship Company and 
Border Line Transportation Company providing for the transportation 
of cargo under through bills of lading from U. S. Atlantic Coast ports 
to British Columbian ports. 

Agreement No. 4572, between Bay Cities Transportation Company 
and Dollar Steamship Lines, Inc., Ltd., providing for the transporta- 
tion of grain, grain products, sugar and lead under through bills of 
lading between Port Costa, Crockett and Selby, Calif., and U. S. 
Atlantic Coast ports. , 

Agreement No. 4578, between Nelson Steamship Company and 
Panama Rail Road Company providing for the transportation of cargo 
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under through bills of lading from U. S. Atlantic Coast ports to Port 
au Prince, Haiti. 

Agreement No. 4591, between States Steamship Company and 
the member lines of the Far East Conference under which States 
Steamship Company agrees that on all through shipments transported 
by it from U. S. Atlantic ports to a Pacific Coast port for tranship- 
ment to a port in the Far East under the jurisdiction of the Far 
Kast Conference, it will charge rates no lower than the rates of such 
conference. States Steamship Company further agrees to tranship 
all cargo so transported to vessels of carriers which are members 
of either the Far East Conference or the Pacific Westbound Confer- 
ence. The conference lines agree to permit the States Steamship 
Company to participate in the transportation of cargo of shippers 
having contracts with the conference at the rates and upon the con- 
ditions specified in said contracts. 

Agreement No. 4601, between Panama Mail Steamship Company 
(Grace Line) and Roosevelt Steamship Company, Inc. (American 
Pioneer Line) covering the transportation of cargo on through bills 
of lading from U. S. Pacific Coast ports to Karachi, Bombay, Madras, 
Colombo and Calcutta. 

Agreement No. 4604, between Anchor Line (1935), Ltd., and Pan- 
Atlantic Steamship Corporation, providing for the transportation 
of cargo under through bills of lading from Glasgow to Mobile, New 
Orleans and Panama City. 

Agreement No. 4617, between Sudden & Christenson and the 
Harkins Transportation Company providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic Coast ports 
to Astoria and Longview. 

Agreement No. 4621, between Bull Insular Line, Inc., and Amer- 
ican-Hawaiian Steamship Company, providing for the transportation 
of rum under through bills of lading from Puerto Rican ports to U. 
S. Pacific Coast ports. 

Agreement No. 4624, between Bay Cities Transportation Company 
and Shepard Steamship Company, providing for the transportation 
of cargo under through bills of lading between Oakland, Alameda, 
Richmond and California City and U. S. Atlantic and Gulf ports. 

Agreement No. 4632, between American Pioneer Line (Roosevelt 
Steamship Company, Inc., Managing Operators) and Bull Insular 
Line, Inc., providing for the transportation of tallow under through 
bills of lading from Adelaide, Melbourne and Sydney, Australia, to 
specified Dominican Republic ports. 

Agreement No. 3868-B, between States Steamship Company (Cali- 
fornia-Eastern Line) and Colombian Steamship Company, Inc., Grace 
Line, Inec., and other member lines of the Atlantic and Gulf/Panama 
Canal Zone, Colon and Panama City Conference, providing for observ- 
ance by States Steamship Company of conference rates, rules and 
decisions in connection with cargo transported by it from United 
States Atlantic or Gulf ports to Panama Canal Zone ports, including 
Colon and Panama City, and for participation by it in contracts of 
conference lines with shippers. 

Agreement No. 4640, between Aktiebolaget Svenska Amerika 
Mexiko Linien (Swedish America Mexico Line), American Scantic 
Line, Inc., Wilhelm Wilhelmsen et al., providing for maintenance 
of agreed rates and apporiionment of cargo in specified ratios in 
the trade from Swedish Baltic ports north of Stockholm to United 
States ports in the North Atlantic range. 

Agreement No. 933-C, between Bull Insular Line, Inc., and Navi- 
gazione Libera Triestina, S. A., cancelling Agreement No. 933, which 
provides for the transportation of cargo on through bills of lading 
between Genoa, Leghorn and Naples and Puerto Rico. 

Agreement No. 1183-C, between Cosulich ‘‘Societa Triestina di 
Navigazione’’ (Cosulich Line) and the New York and Porto Rico 
Steamship Company cancelling Agreement No. 1183, which provides 
for the transportation of cargo under through bills of lading between 
Naples, Trieste, Venice, Fiume, Ancona, Bari, Patras, and Malta and 
Puerto Rican ports. 

Agreement No. 2017-C, between “Italia’’ (Flotte Riunite Cosulich, 
Lloyd Sabaudo, Navigazione Generale) and the New York and Porto 
Rico Steamship Company cancelling Agreement No. 2017, which pro- 
vides for the transportation of cargo under through bills of lading 
between Genoa and Puerto Rican ports. 


IMPROVEMENT OF WATERWAYS 


The War Department has announced allotment of $175,000 
for maintenance dredging in Baltimore Harbor and channels 
the remainder of the current fiscal year; $19,846.17 for dredging 
Mattituck Harbor, N. Y.; $40,000 for repair of dike at Plymouth 
Harbor, Mass.; $36,000 for dredging and repairs in Sturgeon Bay 
and Lake Michigan ship canal, Wis., and $15,000 for dredging 
in Hempstead Harbor, N. Y. 

Further improvement of Olympia Harbor, Wash., has been 
recommended in a report transmitted to Chairman Mansfield, 
of the House committee on rivers and harbors, by Major General 
Edward M. Markham, chief of engineers, by widening the en- 
trance channel and enlarging the turning basin at an estimated 
cost of $98,000 for new work. 


AIR TRANSPORT HEADQUARTERS TO MOVE 


At a meeting of the board of directors of the air transport 
section of the Aeronautical Chamber of Commerce at Chicago, 
October 28, it was voted to move the headquarters of the sec- 
tion from Washington to Chicago immediately. W. A. Patterson, 
president, United Air Lines, was appointed chairman of a 
committee to supervise the move. Other members of the com- 
mittee appointed were Jack Frye, president, Transcontinental 
and Western Air Lines; T. E. Braniff, Braniff Airlines; C. R. 
Smith, president, American Airlines; Paul Collins, president, 
National Airways; Paul Brattain, vice-president Eastern Air- 
lines, and Croil Hunter, vice-president, Northwest Airlines. 
Fowler Barker, secretary of the section, will be retained in 
charge of the new headquarters. 

The move according to Mr. Patterson, was due to a desire 
for closer cooperation in operations and traffic work among the 
air transport interests. It was felt that this could better be 
done from a centrally located spot such as Chicago than from 
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Washington, comparatively remote from the center of air opera. 
tions. The section also intends to embark on a program to bring 
to public attention improved flying methods and facilities ang 
to stimulate interest in winter flying, accordng to Mr. Patterson, 


AIR TRANSPORT IN GREAT BRITAIN 


* The progress made by the British Imperial Airways in the 
last ten years is revealed in a report received in the Depart. 
ment of Commerce from its London office. 

In this period the mileage has increased threefold and the 
traffic ton mileage sevenfold. The total mileage flown by the 
company’s aircraft in 1934, according to official figures, was 
2,315,100, which was approximately 20 per cent in excess of the 
1933 figure. 

British airway developments in the last year included the 
duplication of services between London and Calcutta and be. 
tween London and Johannesburg, making two services weekly 
in each direction. In December the service to the east was 
extended to Australia. 

A merger of five of the independent British internal air 
lines has recently been proposed and steps are now being taken 
to complete the amalgamation, the Commerce Department re. 
port shows. The name of the new company is Allied British 
Airways, Ltd. When the merger is completed, the company will 
have routes extending 2,200 miles. 


AIR MAIL CONFLICT 


Over the objection of the Transcontinental and Western 
Air, Inc., the Commission, in air mail docket No. 10, has per. 
mitted the American Airlines, Inc., and the Western Air Express 
Corporation to intervene in opposition to the application of 
Transcontinental and Western Air to transport passengers from 
Albuquerque, N. Mex., via Winslow and Las Vegas, to San Fran- 
cisco and return. Both interveners said that, if the proposed 
service were established, it would compete with their services. 
They contended the proposed service was forbidden by section 
15, of the air mail act relating to establishment of off-line sery- 
ices that would compete with other air mail routes. 


TRANS-PACIFIC AIR MAIL 


The first trans-Pacific air mail flight from San Francisco 
to Manila, via Honolulu and Guam, originally scheduled to de- 
part from the Alameda, Calif., airport, November 8, has been 
postponed until November 22, according to Postmaster General 
Farley, who made the announcement following requests for the 
postponement from the Pan American Airways Company, which 
was awarded the contract for the service, a large number of 
stamp collectors and from state and city officials of California. 
More time was desired by the stamp collectors and California 
officials to prepare for the use of the first flight and to hold 
appropriate celebrations. 

Issuance of a new air mail postage stamp of 25-cent denom- 
ination in connection with inauguration of trans-Pacific air 
mail service has been authorized by the Postmaster General. 
The postage rate for this service will be 25 cents to Hawaii, 
50 cents to Guam and 75 cents to the Philippine Islands. 


CONDITION OF EQUIPMENT 


Class I railroads on October 1 had 284,427 freight cars in 
need of repairs or 15.5 per cent of the number on line, accord- 
ing to the Association of American Railroads. This was a de- 
crease of 893 cars compared with the number in need of such 
repairs on September 1, at which time there were 285,320 or 
15.6 per cent. 

Freight cars in need of heavy repairs on October 1 totaled 
231,227 or 12.6 per cent, an increase of 2,457 cars compared 
with the number in need of such repairs on September 1, while 
freight cars in need of light repairs totaled 53,200 or 2.9 per 
cent, a decrease of 3,350 compared with September 1. 

Locomotives in need of classified repairs on October 1 
totaled 10,335 or 22.6 per cent of the number on line. This was 
a decrease of 68 compared with the number in need of such 
repairs on September 1, at which time there were 10,403 or 
22.7 per cent. 

Class I railroads on October 1 had 3,815 serviceable loco- 
motives in storage compared with 3,959 on September 1. 


RAIL WAGE STATISTICS 


Class I railways the middle of August had 1,011,030 em- 
ployes and the compensation paid by them for employe serv- 
ices in that month amounted to $141,341,612, according to the 
Commission’s monthly statement on wage statistics prepared 
by its Bureau of Statistics from carrier reports. In July there 
were 1,018,430 employes and the compensation was $140,413,343. 
The number of employes in August was 21,111 under that for 
August last year, a decrease of 2.05 per cent. 
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Doings of the Traffic Clubs 





The Women’s Traffic Club of Tulsa has changed its meet- 
ing place to the Young Women’s Christian Association. Meetings 
are held on the second and fourth Wednesdays of each month. 
Dinner is served in the Y. W. C. A. tea room. The club is in 
the midst of a two-months’ membership campaign, in which a 
team of industrial traffic women and railroad traffic women 
are pitted against each other. The industrials are led by Goldie 
Clark, Wood-Moore Oil Corporation, and the railroaders by Iva 
Stofle, Baltimore and Ohio. Gertrude Ware is chairman of the 
membership committee. 





The annual meeting of the Jamestown, N. Y., Traffic Club 
will be held at the Hotel Jamestown December 12. Officers will 
be elected. There will be a program of entertainment. 





The Transportation Club of Louisville will hold a dinner 
meeting at the Kentucky Hotel November 5. The occasion will 
be known as motor truck night. The speaker will be John R. 
Turney, former vice-president, St. Louis-Southwestern, and later 
on the Coordinator’s staff, who will speak on “Railway and Truck 
Copartners.” There will be a program of entertainment. 





The annual dinner of the Grand Rapids, Mich., Transpor- 
tation Club will be held at the Pantlind Hotel December 12. 
Robert S. Henry, assistant to the president, Association of 
American Railroads, Washington, D. C., will be the speaker. 





The annual dinner of the Transportation Club of Decatur, 
Ill., will be held at the Hotel Orlando November 12. 





The first meeting of the advanced group of the study club 
of the Transportation Club of Peoria was held at the Associa- 
tion of Commerce October 28. The first and second sections 
of the interstate commerce act were subjects for discussion. 
E. F. Stock, chairman of the club’s educational committee, pre- 
sided. The advanced group will meet the fourth Monday of each 
month. The elementary group will meet the first, second and 
third Mondays. At present the elementary group is studying 
the tariff circular. At the next session, November 4, W. V. 
Wheat, traffic manager, Peoria Board of Trade, will preside. 





Dun C. Hunter, vice-president, Universal Circulating and 
Distributing Company, was the speaker at a meeting of the 
Reading, Pa.., Traffic Club, at the Elks Home October 22. 





The annual meeting and election of officers of the Traffic 
Club of Memphis will take place at the Gayoso Hotel November 
9. Election will be followed by a buffet supper. The annual 
dinner of the club will be held at the Gayoso Hotel November 19. 





At a meeting of the alumni association of the Traffic Man- 
agers’ Institute of New York, October 17, the following officers 
were elected: President, R. Ludwig, Acme Fast Freight Com- 
pany; vice-president, D. J. Bruno, Gimbel Brothers; secretary, 
F. J. Kilroy, American Sugar Company; treasurer, A. B. Chap- 
man, Acme Fast Freight Company; financial secretary, T. J. 
Fox, Acme Fast Freight Company; members of the board of 
governors, J. J. Bruno, E. I. Dupont de Nemours Company; 
Charles Hosbach, Stewart-Harthorn Company; J. W. Gilius, 
T. R. Goldblatte and Sons, Inc.; W. C. McKenna, N. Y. and N. J. 
Steamboat Company; R. Thompson, H. L. Green Company. 





The speaker at the November 18 dinner meeting of the 
Richmond (Va.) Traffic Club, will be Henry A. Palmer, editor 
and manager of the Traffic World. The meeting will be held at 
Hotel John Marshall. 





Members of the Railway Business Women’s Association of 
Cleveland went on a breakfast hike October 27. The regular 
monthly meeting of the association will be held November 6 
at the Chamber of Commerce and a card party will be held at 
the Cleveland Hotel November 21. The annual dinner of the 
association will be held at the Cleveland Hotel January 18, 1936. 





The senior class of the traffic study group of the Traffic 
Club of Dallas held a session at the Adolphus Hotel October 
29. The club will give a stag party at the Adolphus Hotel 
November 19. Dinner will be served. 





Perry A. Moore, attorney, spoke on “The Motor Carrier 
Act of 1935” at a luncheon meeting of the Transportation Club 
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of St. Paul at the Hotel Lowry October 29. The club held a 
Hallowe’en dinner dance at the Castle Royal October 28. 





November 13 will be aviation night at the meeting of the 
Women’s Traffic and Transportation Club of Baltimore at the 
Emerson Hotel. W. D. Tipton, president, Baltimore Flying 
Service, will be the speaker. Other items on the club’s pro- 
gram of activities are: November 9, inspection tour of the 
electrical control room of the Pennsylvania station; November 
19, session of the club’s study group at the Emerson Hotel; 
November 21, card party at the home of Mary Rita O’Connor; 
December 5, the club’s annual card party at the Belvedere 
Hotel. 





The annual dinner and election of officers of the Canton, 
Ohio, Traffic Club will be held December 3. 





Ernie Smith, Transcontinental and Western Airlines pilot, 
was the speaker at a luncheon meeting of the Traffic Club of 
Kansas City at the Hotel Kansas Citian October 28. The club 
will hold a dinner dance at the Hillcrest Country Club No- 
vember 9. 





“The Clinic,” a dramatic sketch illustrating the part played 
in crime detection by medicine and chemistry, was presented 
at a luncheon meeting of the Traffic Club of Minneapolis 
at the West Hotel October 31. The club will give a stag party 
at the Elks’ Club November 4. Dinner will be served. 





The annual meeting and election of officers of the Traffic 
Club of Newark will be held at the Essex House November 4. 
Dinner will be served. The following have been placed in 
nomination by the club’s nominating committee: For president, 
Frank X. Keilt; for first vice-president, Orion L. Chapin; for 
second vice-president, Albert McNeill; for treasurer, Fred A. 
Fiedler; for members of the board of governors, W. W. Weller, 
T. L. Steele and Bernard Baron. 





Robert S. Henry, assistant to the president, A. A. R., was 
the speaker at a meeting of the Women’s Traffic Club of Metro- 
politan St. Louis at the Elks’ Club October 31. Reports were 
made to the meeting on the convention of the Associated Traffic 
Clubs of America at Indianapolis. There were 51 members of 
the club in attendance at that convention. The club will hold 
a card and bunco party at the Melbourne Hotel November 11. 





The Birmingham Traffic and Transportation Club held a 
luncheon meeting at the Tutwiler Hotel October 29. The 
speaker was Major General T. Q. Ashburn, president, Inland 
Waterways Corporation. 





The Women’s Traffic Club of San Francisco will hold a 
bridge and dancing party at the St. Francis Yacht Club Novem- 
ber 8. Mrs. Beulah Morris, Williams Steamship Corporation, 
is general chairman of the committee in charge of the affair, 
and Miss Bess Jackson, American-Hawaiian Steamship Company, 
is financial chairman. 





Proud of a record of twenty years of uninterrupted activity, 
the Denver Commercial Traffic Club observed its anniversary, 
October 16, with a dinner meeting at which its past presidents 
were guests of honor. There were expressions of opinion that 
no other commercial traffic club could equal this record. L. M. 
Fitzgerald, president of the club, presided. Past presidents who 
were present, each of whom made brief remarks, were: F. M. 
Andrews, R. Flickinger, G. H. Work, R. P. Quest, A. W. Kupp- 
stuck, A. M. Hays, R. H. Hitt, J. W. Day, E. L. Adams, W. F. 
Burr, F. F. Herzberger, W. W. Anderson, M. S. Oaks, A. R. 
Thompson, W. O. Richardson, E. F. O’Shea, T. A. Dinkel, J. P. 
Gibson and R. W. Lentz. All of the club’s past presidents are 
alive and in good health. But four were absent from the meet- 
ing and they were away from the city. 





The annual fall dinner of the Junior Traffic Club of Chicago 
will be held at the Palmer House November 7. John Gutknecht, 
judge of the municipal court, Chicago, will be the speaker. 


NEW SANTA FE DAY COACH 


A new type stainless steel day coach has been ordered by 
the Atchison, Topeka and Santa Fe. Of standard size and width, 
it will weigh only half as much as the conventional steel coach. 
This saving in weight is significant in that, with a train of such 
cars, double-header locomotives will not be necessary on moun- 
tainous runs. The coach will have 63 seats of the revolving and 
reclining type, with an individual light at each seat and indirect 
general lighting. It will be air-conditioned. 
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Personal Notes 





At a meeting of the board of directors of the Des Moines 
and Central Iowa Railroad at Des Moines, October 21, H. A. 
Benjamin was elected president, C. N. Hebner, vice-president 
and E. B. Bieghler treasurer. 

J. H. Kattenhorn has been appointed assistant general 
freight agent for the Philadelphia and Norfolk Steamship Com- 
pany at Philadelphia. 

Leonard J. Pohlman, traveling passenger agent, Canadian 
Pacific, New York, was elected president of the American As- 
sociation of Traveling Passenger Agents at a meeting held Oc- 
tober 9 at Denver Colo. Other officers elected were: Vice- 
president, David B. Steeg, district passenger agent, Pennsyl- 
vania Railroad, Kansas City, Mo.; secretary-treasurer, C. A. 
Melin, Nickel Plate, New York. 

H. B. Hopkins has been appointed commercial agent for 
the Atlantic Coast Line at Pahokee, Fla. 

F. E. McCann has been appointed commercial agent for 
the Mobile and Ohio at New York City. 

F, A. Murphy has been appointed assistant general freight 
agent for the Maine Central at Portland, Maine. Harold J. 
Foster has been appointed assistant general representative for 
the same road at Portland. 


George O. Brophy, special representative of the depart- 
ment of public relations of the Union Pacific, retired November 
1 after nearly fifty years of continuous service with that 
railroad. 


S. T. Lashbrook has been appointed assistant traffic man- 
ager for the Interocean Steamship Corporation at Los Angeles. 

Robert S. Sinclair, Indianapolis, was elected president of 
the Cleveland, Cincinnati, Chicago and St. Louis Railway at a 
meeting of the board of directors of that road at Cincinnati 
October 31. 


Arthur C. Schier has been appointed assistant general 
traffic manager for the General Foods Corporation at New York. 

R. H. Newton has been appointed district manager in charge 
of the Detroit office of the Advance Transportation Company. 

The Pennsylvania Railroad has announced the following 
promotions: J. C. White, superintendent, Long Island Railroad, 
to be general manager, western region, at Chicago; H. T. 
Frushour, superintendent, eastern division, to be superintendent, 
Long Island Railroad, at New York; D. K. Chase, superin- 
tendent, Toledo division, to be superintendent, eastern divi- 
sion, at Pittsburgh; C. F. Lingfelter, superintendent, Columbus 
division, to be superintendent, Toledo division, at Toledo; J. 
T. Ridgely, superintendent, Indianapolis division, to be super- 
intendent, Columbus division, at Columbus; W. W. Patchell, su- 
perintendent on special duty, office of the chief electrical en- 
gineer, to be superintendent, Indianapolis division, at Indianap- 
olis; E. D. Flad, division engineer, eastern division, to be act- 
ing engineer, maintenance of way, southern general division, 
succeeding R. P. Graham who is on leave of absence because 
of ill health; J. A. Schwab, assistant division engineer, middle 
division, to be acting division engineer, eastern division. 


Riley E. Davis has been appointed commercial agent for 
the Mississippi Central at Hattiesburg, Miss. 

R. K. Jett has been appointed superintendent of the In- 
terstate Railroad at Andover, Va. 





Digest of New Complaints 





No. 27196, Crown Willamette Paper Co., San Francisco, Calif., vs. 
Southern Pacific et al. 

Rate and charges, salt cake, Nichols, Calif., to Camas, Wash., 
in violation of section 1. Asks new rate and reparation. (John 
J. Seid, atty., 343 Sansome St., San Francisco, Calif.) 

No. 27197, Stanolind Pipe Line Co., Tulsa, Okla., vs. Alton et al. 

Rates, petroleum asphaltum, in drums, Wood River, IIll., and 
Sugar Creek, Mo., to various Texas points, in violation of sec- 
tion. Asks reparation, (Clay Tallman, atty., J. L. Burke, t. m., 
P. O. Box 591, Tulsa, Okla.) 

No. 27194, New York Butchers’ Dressed Meat Co., New York, N. Y., 
vs. L. & N. et al. 

Rates and charges in violation of sections 1 and 4, live cattle, 
Auburn and South Union, Ky., to Jersey City Stock Yards, Jer- 
sey City, N. J. Asks reparation. (Paul E. Blanchard, atty., 
Union Stock Yards, Chicago, Il.) 

No. oy Dawson Products Co., Tulsa, Okla., vs. 
et al. 

Rates in violation of sections 1 and 3, cabbage, points in Utah 

to Tulsa, Oklahoma City and Chickasha, Okla., as compared 
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with rates to Pittsburg, Coffeyville and other Kansas points. Asks 
cease and desist order, rates and reparation. 

No. 27198, Rundle Manufacturing Co., Milwaukee, Wis., vs. Southern 
Railway et al. 

Rates, plumbers cast iron enamelware, Milwaukee, Wis., to 
Atlanta, Ga., in violation of sections 1, 3 and 6, the undue pref. 
erence alleged being for those using the rates from Milwaukee 
to New Orleans, Mobile, Selma and Birmingham, Ala. Asks rep. 
aration. (W. R. Alexander, practitioner, 805 Savannah Bank & 

* Trust Bldg., Savannah, Ga.) 
No. 27148, Sub. No. 2, John G. Douglass et al., Cobleskill, N. Y., ys. 
D. & H. et al. ‘ 

Rates and charges in violation sections 1 and 3, anthracite coal, 
points in Pa., to Middleburgh, Sharon Springs, Schoharie, Coble- 
skill, and Richmondville, N. Y., as compared with rates ac. 
corded competitors. Ask rates and reparation. (Earle H. Bp. 
gardus, practitioner, 109 Swan St., Scotia, N. Y. 

No. 27161, Sub. No. 1, The Cudahy Packing Co., Chicago, IIl., vs. A. 
C. ae X. Ot 2. 

Rates in violation section 6, fresh meats, freshly salted meats, 
and packing house products, in straight and/or mixed carloads, 
from points in Ia., Neb., Kan. and Colo., to destination territory 
generally situated within the western portions of Pa. and N. Y, 
Asks cease and desist order and reparation. (George F. Fongar, 
mgr., transportation dept., 221 N. LaSalle St., Chicago, III.) 

No, ey _ House Milk Co., Inc., New York, N. Y., vs. B. & 

. et al. 

Unreasonable rates, empty tin cans, New Castle, Pa., to West 
Bend, Wis. Asks reparation. (L. Z. Whitbeck, g. t. m., 420 Lex- 
ington Ave., New York, N. Y.) 

No. 27200, Standard Gas Equipment Corporation, Baltimore, Md., ys, 
cc. BB. & G. ot ai. 

Unreasonable rate and charges, silica sand, Ottawa, IIl., to Balti- 
more, Md. Asks reparation. (Leo Tessler, practitioner, 1148 Manor 
Ave., New York, N ) 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States, in the first nine 
months of 1935, installed 3,172 new freight cars, according to 
reports received by the Association of American Railroads. In 
the same period last year, 19,109 new freight cars were placed 
i _—— and, in the same period two years ago, there were 
872. 

Twenty-eight new steam locomotives and 101 new electric 
locomotives were placed in service in the first nine months of 
this year. The railroads, in the first nine months of 1934, in- 
stalled fourteen new steam locomotives and twelve new electric 
locomotives. 

New freight cars on order on October 1 totaled 7,441 com- 
pared with 5,495 on the same day in 1934 and 275 on the same 
day in 1933. 

The railroads on October 1 this year had on order fourteen 
new steam locomotives and three new electric locomotives. New 
steam locomotives on order on October 1, 1934, totaled 37, and 
on the same date in 1933, there was one. New electric loco- 
motives on order on October 1, 1934, totaled 104. No reports 
are available as to the number on order on October 1, 1933. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 





PICK UP AND DELIVERY QUESTIONNAIRE 


For the second time since its collection and delivery service 
was established, December 1, 1933, the Pennsylvania Railroad 
is preparing to conduct a systematic inquiry among its patrons 
to ascertain how the usefulness of the service can be increased. 
For this purpose question blanks will in the next few weeks be 
distributed to patrons by the local agents of the railroad. 

Among other questions, patrons will be asked to state what 
hours are most convenient to them for both collection and 
delivery, their needs as to time in transit, their experience as to 
the dependability of the service, whether they are shipping by 
other means of transportation because of lower charges, and 
whether a reduced scale of less-than-carload rates for quantities 
larger than 100 pounds but below the carload minimums would 
attract their traffic. 

Patrons will be urged to exercise complete freedom in mak- 
ing any other suggestions that, in their opinion, would improve 
the service or increase its efficiency for their purposes. 

The replies will be analyzed, tabulated and studied by the 
railroad’s traffic department with a view to ascertaining what 
changes are desirable and practicable. 


ERIE RAILROAD CENTENNIAL 


The one hundredth anniversary of the beginning of con- 
struction of the Erie Railroad will be observed, November 1, 
with ceremonies centering around the monument at Deposit, 
N. Y., which marks the spot where the first spadeful of earth 
in the building of the New York and Erie Railroad was turned 
by James Gore King, president of that railroad, a forerunner 
of the present Erie, on November 7, 1835. The Boosters’ Club 
of Deposit is sponsoring the celebration. Officials of the Erie 
from New York and Cleveland will be present and the turning 
of the first spadeful of earth will be reenacted by one of them 
in a pageant featuring the manners and modes of a century ag0. 
Mayors and officials of adjoining cities have been invited as 
also has been Governor Lehman, of New York. 


















LVI, No. 18 
AA | 


points. Asks 


v8. Southern 


e, Wis., to 
undue pref. 
| Milwaukee 
. ASKS rep. 
ah Bank & 


L. Bee Y., vs. 


an 


hracite coal, 
arie, Coble. 
1 rates ac. 
Tle H. Bo- 


, Tll., Vs. A, 


alted meats, 
2d carloads. 
on territory 
and N., y, 
F. Fongar, 
) 


, 


-. Va. B. & 


a., to West 
ley 420 Lex- 


re, Md., vs 


ll., to Balti- 
1148 Manor 


first nine 
cording to 
lroads. In 
ere placed 
here were 


w electric 
months of 
f 1934, in- 
w electric 


7,441 com- 
the same 


r fourteen 
ives. New 
od 37, and 
ctric loco- 
Yo reports 
r 1, 1933. 
» acquired 


E 
ry service 
Railroad 
S patrons 
increased. 
weeks be 
ad. 
tate what 
stion and 
nce as to 
ipping by 
rges, and 
quantities 
ms would 


n in mak- 
| improve 


.d by the 
ing what 


r of con- 
ember 7, 
Deposit, 
of earth 
is turned 
yrerunner 
ers’ Club 
the Erie 
> turning 
of them 
tury ago. 
ivited as 


PAGE 779 








November 2, 1935 


The Traffic World 


































SWEETS “« SMILES 

















f 4 
‘ 4 
all : on ; YORUM 
wt g , 
j 4 _ 
, be ~ 
‘. j gman as i 
a ene receoremmere /, ; 
\ i * ‘¢ Bo, 2 
SNS, Geeenrnenrsrsnsneen = eiaacinaleeiaate ti 
ee i> Bees Travel 75,000 
a ae 
iS Caen pana 





Miles to Make Just 
1 Pound of Honey 


SOMOS 





Ss 


Passengers on American 
Railroads in the First 6 
Months of the Year 1935 
Traveled 8,600,000, 000 
Miles Without the Loss 
of 1 Life from Accident 















1 


: : . — Ss 
; > TT) Comm 
‘ Coeiteeaaint 
a 


a 


“THE SAFE WAY IS RAILWAY” 
























































PAGE 780 


Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical trafic problems. We do not 
desire to take the place of the traffic man but to help him in his work. _ 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 
No attention will be paid to anonymous communications or questions 
from non subscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Taxation of Property Temporarily in State or in Transit 


Tennessee.—Question: On cotton moving intrastate into 
concentration or compression point on which sales tax is as- 
sessed against transportation charges. Under tariffs on file and 
privileges granted by carriers, cotton is reshipped to interstate 
destinations on the basis of the through rate, and on the bal- 
ance of through rate plan. Is the sales tax paid on inbound 
movement refunded when movement becomes interstate? 


Answer: A state may not in any way discriminate in its 
taxation against the products and manufactures of other states 
or foreign countries. While there is no discrimination, where 
the same tax is laid on goods of another state as is laid on 
domestic products or manufactures, a state tax on interstate 
commerce is not made valid by the fact that it is laid with- 
out discrimination on both state and interstate commerce; the 
state has a right to tax its own domestic commerce and prop- 
erty as it pleases, but it cannot in any way tax interstate com- 
merce. State Freight Tax Case, 15 Wall (U. S.) 232. 

A state tax on oil, goods, live stock, or other property in 
transit from one state to another is void, and it is immaterial 
whether the tax is laid by the state of origin or the state of 
destination. In the one case the protection of the commerce 
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clause has attached, and in the other such protection hag not 
ceased. Bacon vs. lilinois, 227 U. S. 504, 33 S. Ct. 299; Turpin 
vs. Burgess, 117 U. S. 504, 6 S. Ct. 835; Coe vs. Errol, 116 U.s 
517, 6 S. Ct. 475. 


While the proposition that property temporarily at reg; 
within a state, for the purpose of separation and assortment 
or reshipment, or because of other reasons, does not acquire 
& situs in the state, so as to become subject to state taxation, 
finds some support in early cases, the weight of authority, as 
found in later cases, is to the effect that, to entitle an article 
of commerce to be exempt from state taxation, there must he 
a continuous movement of it in interstate commerce, and that 
it may be taxed by the state when it is held at storage or 
distributing points, with the intention of delivering it to 
buyers or for transshipping to other points. Susquehanna (Coal 
Co. vs. South Amboy, 228 U. S. 655, 33 S. Ct. 712; Bacon vs. 
Illinois, 227 U. S. 504, 33 S. Ct. 299; General Oil Co. vs. Grain, 
209 U. S. 211, 28 S. Ct. 475; American Steel Co. vs. Speed, 116 
Tenn. 524, 75 S. W. 1037 (aff. 192 U. S. 500, 24 S. Ct. 365). 
A. C. L. vs. Standard Oil Co., 16 Fed. (2d) 441; Champlain 
Realty Co. vs. Town of Brattleboro, 260 U. S. 336, 43 S. Ct. 146, 

In our opinion, a taxation on freight charges is in effect a 
taxation on property within the purview of the above statements 
of the law. 





Whether or not the shipments of cotton receiving transit 
are subject to the state tax depends, in our opinion, upon the 
actual facts as to the ownership and manner in which the tran- 
sit privilege is exercised, that is, it depends upon whether or 
not there is a continuity of movement, the transit being merely 
incidental to the through movement, or whether the cotton has 
come to rest at the transit point. 

In a recent decision, namely, Missouri Pac R. Co. vs. Schnip- 
per, 51 Fed. (2d) 749, it was held that ties stopped in transit 
for creosoting were subject to taxation by a state. 


It will be observed that the decision in Bacon vs. Illinois, 
227 U. S. 504, 33 S. ‘Ct. 299, is one of the decisions on which 
the court bases its conclusions in the case above mentioned. 
In the Bacon case it was held that grain stopped in transit and 
placed in the private elevator of the owner of the grain for the 
purpose of inspection, weighing, grading, mixing, etc., was sub- 
ject to taxation by the state, notwithstanding the intention of 
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their product because of its softness and comes in a variety eS ee om 
resiliency ! of forms — in rolls, <n al TW-l1 
: , : LyY- 
For protecting fine finishes against sheets and pads of Cae CORP. Neenah, Wie. 

scratching and marring, KIMPAK has no_ various thickness. Address nearest sales office: 8 S. 
4 . . Michigan Ave., Chicago; 122 E. 

equal. It is soft without dirt or scratchy SendtodayforFREE 42nd St. New York City : 510 W. 

° . a : th St., Los Angeles. 
particles. It is tough and resilient to guard Portfolio of KIM- Please send us 1935 PORTFOLIO OF KIMPAK. 


against damage and breakage in transit. PAK samples. 


KIMBERLY-CLARK CORPORATION, Neenah, Wis. 


8 S. Michigan Ave., Chicago 122 E. 42nd St., New York City 
510 W. 6th St., Los Angeles 





nN 


hnienciniscnninniiagsseiindibinintnldll 





| 
| 
| 
| 










































PAGE 782 





STARRETT LEHIGH 
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Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 

® Live steam for manufacturing purposes. 
® Fast passenger elevators. 

® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 
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the owner thereof to send it to another state immediaely aft 
the accomplishment of the transit purpose. 


Motor Carrier Act—Application of to Intrastate Traffic 


INinois—Question: We understand that motor trucking cy 
cerns are soon to be regulated by the Interstate Commer 
Commission and are wondering whether our local trucker wy 
is contracted to do our hauling in the city of X will be affect, 
by this new ruling. 

In other words, We contract with him for one year to dg 
tribute locally for us. We are wondering whether this ng 
ruling will increase his rates, and would appreciate inform 
tion as to just what the decision is on this type of trucker, 

Answer: The provisions of the motor carrier act, as enacte 
by Congress, relate only to interstate traffic, and have no appj 
cation to traffic which moves wholly within the limits of , 
state. Therefore, if the hauling of the truckman to whom yy 
refer is wholly within the city of X, nothing in the Motor (y. 
rier Act will apply thereto, it being stated in Part 2 there 
that nothing in this part shall be construed to affect the py. 
pose of taxation of the several states nor to authorize a moty 
carrier to do an intrastate business on the highways of ay 
state, or to interfere with the exclusive exercise by each stat 
of the power of regulation of intrastate commerce by moto 
carrier on the highways thereof. 

Motor Carrier Act—Application of to (Private Carriers 

New York.—Question: Will you please advise if we ar 
affected by the Motor Carrier Act of 1935? 

We have a motor truck, owned by us, which carries ship 
ments from A, N. Y., to B., Conn., and occasionally, after uw. 
loading at B, Conn., will come to C, New York, to our warehous 
to carry factory supplies back to A, New York. 

Under the above conditions, is our truck affected by this 
Motor Carrier Act of 1935? If so, please advise which section 
of the act is applicable. 

Answer: The provisions of the Motor Carrier Act in pu. 
suance of the authority vested in the Commission by Section 204, 
paragraph (a), subdivision 3, make it the duty of the Commis 
sion, if need therefor is found, to establish reasonable require 
ments to promote safety of operation, and to that end prescribe 
qualifications and maximum hours of service of employes, and 
standards of equipment. 

Under Section 204, paragraph (a), subdivision 3, the term 
“motor carrier,” if the Commission acts in pursuance of the 
authority granted in this section, will include private carriers 
of property by motor vehicles, which private carriers, under 
the definition contained in Section 203, paragraph (a), subdi- 
vision 17, includes any person who or which transports in in 
terstate commerce, by motor vehicle, property of which such 
person is the Owner, when such property is for the purpose of 
sale or in furtherance of any commercial enterprise. This def- 
nition, in our opinion, is broad enough to include company mate 
rial transported in interstate commerce. 


Sales—Passage of Title Where Freight Allowed to Destination 


Ohio.—Question: If we were to purchase goods f. o. b. St. 
Louis and arrange with the shippers to prepay the freight and 
charge us for it, would title pass upon delivery of the goods to 
the carrier at St. Louis or upon delivery to us at Cleveland, 0.’ 

Answer: Where the provision in the contract of sale is 
f. o. b. at point of origin, the title will pass, as a general rule, 
when the property is placed on the cars for shipment; on the 
other hand, where the provision is for delivery f. o. b. the point 
of destination, the title is not, as a rule, considered to pass 
until the subject matter has reached such point, as the delivery 
to the carrier is not a delivery to the buyer. 

If the place of shipment is the place where, under the terms 
of the contract delivery is to be made to the buyer, the fact that 
on delivery to the carrier the seller pays or guarantees the 
freight will not prevent the delivery from constituting a delivery 
to the buyer. The payment of freight by the seller is, however, 
evidence to show that the seller assumed the duty of delivering 
at the point of destination, and will prevent, if such is the case, 
the delivery to the carrier from being considered a delivery t0 
the buyer. 


Where the duty of the seller is to send the goods to the * 


buyer, the general rule is that delivery to a common carrier is 
equivalent to a delivery to the buyer himself, and particularly 
is this so if the carrier to whom delivery is made has beet 
designated by the buyer; the carrier is deemed the agent of the 
buyer and not the agent of the seller. Such delivery effects 
a transfer of the title and is sufficient performance of the col 
tract to enable the seller to maintain an action for goods sold 
and delivered, even though the seller pays the freight, though 
in controverted cases the payment of freight may have 4 
important bearing in determining whose agent the carrier }. 
But if the delivery or shipment is not made in accordance with 
terms of the contract it is not considered that the delivery 8 
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made to the buyer’s agent and the title and risk remain in 
the seller. There must, of course, be some proof of authority 
from the buyer for delivery to the carrier or the buyer will not 
be bound. In the absence of specific directions by the buyer 
he will be bound if the goods are sent by the usual mode. The 
mere fact that the goods are sent C. O. D. is not conclusive 
that the carrier is the seller’s agent for the purpose of delivery. 
Where the seller consigns goods to himself, delivery to the 
carrier is not a delivery to the purchaser. If the seller under- 
takes to make the delivery himself to the buyer at a distant 
place, thus assuming the risk of carriage, the carrier is the 
seller’s agent. It is the seller’s duty to prepare the goods for 
shipment and to deliver them to the carrier in a merchantable 
condition, and in delivering to a carrier he must take the usual 
precautions for insuring a safe delivery to the buyer and for 
holding the carrier liable in case of loss or damage. Notice 
should be given to the buyer of the time and place of shipment, 
and of the carrier by whom the goods were forwarded, unless 
the carrier is designated by the buyer. A stipulation for de- 
livery “F. O. B.,” means that the seller at his own expense 
shall place the goods on the car or vessel which is to carry them 
on account of the buyer, at whose risk they are from that time. 


Delivery—Liability of Carrier During Time Goods Held Under 
Constructive Placement 


Missouri.—Question: We should like to have your opinion 
in the question of whether the carrier or receiver is liable for 
loss or damage to contents of a car which is purchased F. O. B. 
destination and which is constructively placed on account of 
consignee’s inability to receive same. 

Answer: Paragraph A of section 4 of the Uniform Bill of 
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Lading Terms and Conditions provides that property not re 
moved by the party entitled to receive it within the free time 
allowed by tariffs, lawfully on file (such free time to be cop. 
puted as therein provided), after notice of arrival of the Prop- 
erty at destination has been duly sent or given, and after place 
ment of the property for delivery at destination has been made, 
may be kept in vessel, car, depot, warehouse or place of de. 
levery of the carrier, subject to the tariff charge for storage ang 
to carrier’s responsibility as warehouseman only. 

Presumably, the above referred to provision of the bill of 
lading has application to cars which have been constructively 
placed at destination, although we can locate no decision of the 
courts in which this provision of the act has been construed, 

However, regardless of the applicability of paragraph A of 
section 4 of the bill of lading to such cars, it is our opinion 
that the carriers’ liability as such would not extend beyond the 
period of free time. 





Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the last issue of The. Traffic World. New assign. 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too late to show the change in this 
Docket will be noted elsewhere. 


November 4—Billings, Mont.—Federal Bldg.—Examiner Disque: 
26871—Independent Refining Co. et al. vs. C. B. & Q. et al. 
November 4—Milwaukee, Wis.—Hotel Wisconsin—Examiner Trezise: 
27094—Line Material Co. vs. A. C. & Y. et al. 
November 4—New Orleans, La.—St. Charles Hotel—Examiner Hos- 
mer: 
I. & S. 4096, and Ist and 2nd supplemental orders—Sugar from Gulf 
port groups to northern points. 
27004—-Godchaux Sugars, Inc., et al. vs. A. & W. et al. 
27137—-National Sugar Refining Co. of New Jersey vs. A. & R. et al. 
November 4—Sebring, Fla.—Court House—Examiner Molster: 
Finance 10922—Application Legh R. Powell and Henry W. Ander- 
son, receivers, Seaboard Air Line Railway Co. for authority to 
construct a line of railroad in Highlands County, Fla. 
November 5—Algona, Ia.—Hotel Algona—Examiner Sullivan: 
Finance No. 10911—Application of receivers of Minneapolis & St. 
Louis Railroad Co. for a certificate of public convenience and 
necessity permitting abandonment of line between Algona and 
Corwith, Ia. 
November 5—Milwaukee, Wis.—Hotel Wisconsin—Examiner Trezise: 
27066—Waupun Oil Co. et al. vs. A. & S. et al. 
November 6—Washington, D. C.—Argument: 
22476—H. B. Smith Co. vs. N. Y. N. H. & H. et al. 
November 7—Sumter, S. C.—Claremont Hotel.—Examiner Molster: 
Finance 10859—Application of Southern Railway et al. for permis- 
sion to abandon a line of railroad extending from Sumter to 
Sumter Junction, S. C. 
November 7—Fort Dodge, Ia.—Federal Bldg.—Examiner T. F. Sulli- 


van: 

Finance No. 10907—Application receivers of Minneapolis & St. Louis 
Railroad Co. for a certilicate of public convenience and necessity 
—-= abandonment of line between Angus and Kalo Junc- 
tion, Ia. 


November 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Snider: | 
1. & S. No. 4144—Motor fuel anti-knock compound to Texas points. 
November 8—Washington, D. C.—Argument: 
1. & S. 4065 and 1st supp. order—Lime from, to and between eastern 
trunk line points. 
25589—Ohio Lime Manufacturers et al. vs. Pennsylvania et al. 
— section application 15733—Lime in trunk line and central 
territories. 


November 8—St. Paul, Minn.—St. Paul Hotel—Examiner Trezise: 
27015—Emergency freight charges in Minnesota. (Further hearing.) 


November 8—New Orleans, La.—St. Charles Hotel—Examiner Hos- 


mer: 
Fourth Section Application 16002—Iron and steel to Corpus Christi, 
Tex.—Filed by F. A. Leland. 


November 9—Grinnell, Ia.—Federal Bldg.—Examiner T. F. Sullivan: 
Finance No. 10908—Application of receivers of Minneapolis & St. 
Louis Railroad Co. for a certificate of public convenience and 
necessity permitting abandonment of line between G. & M. junc- 
tion and Montezuma, Ia. 


Novae 11—Beaufort, N. C.—County Court House—Examiner 
olster: 

Finance 10934—Application. of Morris S. Hawkins and L. H. Wind- 
holz, receivers of Norfolk Southern Railroad Co. for permission to 
abandon the line of that company between Morehead City and 
Beaufort, N. C. 

November 11—Duluth, Minn.—Duluth Hotel—Examiner Koebel: 
1. & S. 4148—Dairy products from W. T. L. to official territory. 
November 11—Grinnell, Ia.—Federal Bldg.—Examiner T. F. Sullivan: 

Finance No. 10910—Application of receivers of Minneapolis & St. 
Louis Railroad Co. for a certificate of public convenience and 
necessity permitting abandonment of line between Newburg an 
Van Cleve, Ia. 


November 11—Sanford, Fla.—County Court Rooms—Examiner Hos- 


mer: 
27093—Chase and Co., Inc., et al. vs. A. C. L. et al. 


November 11—Yakima, Wash.—Commercial Club—Examiner Disque: 
|. & S. 4140—Transportation of Caretakers with Perishable Freight. 
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